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I. Overview  
 

Nassau County Interim Finance Authority (“NIFA or the “Authority”) is soliciting offers for 

underwriting proposals for a potential refunding of certain outstanding bonds of the Authority 

(the “Refunding Bonds”).  This Solicitation for Offers (the “SFO”) seeks to provide NIFA with a 

fair and competitive process for the selection of underwriters and seeks responses from qualified 

firms to serve as senior managing underwriter and co-managers (if deemed necessary) for this 

transaction.  The Authority reserves the right to select a team of underwriters from those firms 

submitting proposals in accordance with this SFO.  From the respondents to this SFO, senior 

managing underwriter and co-managers (if deemed necessary) will be selected.  

Questions regarding this RFP must be sent (only in writing via e-mail) to 

Jeremy.Wise@nifa.ny.gov on or before June 19, 2015. Responses to any questions, which are 

deemed material to this RFP, will be posted on NIFA’s web site under the section containing this 

RFP.  No other communication of questions and answers will be made.  All respondents are 

responsible for consulting the NIFA website before submission of their proposal to see if there is 

additional information relevant to this process. 

II. Background Information 
 

For background information on NIFA and its outstanding bond issues, please refer to the 

Authority’s website at www.nifa.state.ny.us. 

III. Objective 
 

The purpose of accepting an offer to underwrite an issue to refund certain maturities of 

outstanding bonds is to secure debt service savings and accomplish the refunding as efficiently as 

possible to obtain the lowest possible interest rates and achieve the highest level of debt service 

savings on an aggregate basis.   

 

IV. Proposal Restriction 
 

While innovative approaches are welcome, NIFA wishes to accomplish this refunding as 

efficiently as possible; therefore, the Authority will not consider any proposal that contains an 

undertaking to use financial hedges or derivative products simultaneously with the issuance of 

the Refunding Bonds. 

 

V.  Refunding Bond Team 
 

The senior managing underwriter and co-managers (if deemed necessary) chosen on the basis of 

their respective offers in response to this SFO will be employed by the Authority and will act on 

http://www.nifa.state.ny.us/


2 
 

behalf of the Authority in all matters undertaken in connection with the Refunding Bonds. The 

successful offerors will report directly to NIFA.  No joint proposals will be allowed. 

 

The participant’s duties in the underwriting syndicate are expected to be substantially as follows: 

Senior Manager: book runner; leader of the underwriting syndicate; pricing coordinator; 

responsible for marketing of the issue; structuring the financing; investor liaison; and all related 

conventional roles for senior manager.   

Co-Manager (if deemed necessary): assist in the marketing of the Refunding Bonds. 

Firms responding for senior manager positions will be assumed to also be proposing for the co-

manager positions. 

 

VI.  Scope of Services 
 

The Underwriter must provide the following services in connection with the Refunding: 

 

A. Assist in development of a structure for refunding bonds which maximizes the efficiency 

of the refunding while maintaining compliance with federal tax law.  Specific emphasis 

will be placed on proposals that provide a structure that simplifies NIFA’s overall debt 

structure.  

 

B. Work cooperatively and effectively with other members of the financing team in order to 

structure and market the refunding bonds on a retail and institutional basis at the best all-

in cost to NIFA.  Identify strategies which might be utilized to enhance the refunding or 

maximize savings.  

 

C. Assist in development and implementation of a marketing plan for the Refunding Bonds. 

D. Provide the following services in connection with the refunding: 

i. Assist in the preparation and review of financing, disclosure and offering 

documentation. 

ii. Coordinate the preparation, bidding and printing of the preliminary and final official 

statements to provide disclosure in accordance with the most recent guidelines 

established by the Securities and Exchange Commission (SEC), the Municipal 

Securities Rulemaking Board (MSRB), the Government Finance Officers Association 

(GFOA), and similar bodies or organizations and coordinate the printing of the 

preliminary and final official statements in a timely and cost-effective manner. 

iii. Provide periodic updates on market conditions in the weeks leading up to the pricing 

of the Refunding Bonds. In the days leading up to the pricing, provide daily updates 

on market conditions and examples of pricing results from multiple comparable 

transactions, including rates, coupons and spreads.   
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iv. Present a post-pricing summary for the transaction, which “pricing book” will provide 

the following information: 

 Preliminary and final pricing scales for the Refunding Bonds, including a 

rationale for any pricing change resulting from market conditions and price views 

from each member of the underwriting team; 

 Comparison to the MMD scale and any other market indicators leading up to, 

during and after pricing; 

 Spread components; 

 Pricing results for comparable sales, including rates, coupons and spreads;  

 Description and characterization of the market leading up to and including day of 

pricing; 

 Orders and allotments of bonds by firm and by priority of orders, including 

designations, and distribution of the bonds in the retail and institutional markets. 

 

VII. Proposals 
 

To be considered, Proposals must respond to the questions listed below.  Proposals should not 

exceed fifteen (15) pages in no less than 12 point font, exclusive of exhibits or appendices.  

Please do not include any marketing information about your firm.   

 

A.  Organizational Structure.  This section must be addressed by all respondents. 

Provide a brief description of your firm and its organizational structure.  Please provide a link to 

where your firm’s most recent financial statements and SEC filings may be viewed 

electronically. 

 

B.  Experience.  This section must be addressed by all respondents. 

 Describe your firm’s experience since January 1, 2012 with sales tax or other similar 

financings.  Provide three references involved in comparable financings with names and 

phone numbers. 

 Provide a description of your firm’s recent experience (since January, 2012) in the New 

York market. 

 Please identify the key personnel who will be assigned to NIFA and what role each will 

play in allowing the firm to meet successfully the scope of services.  List each 

individual’s experience in structuring similar financings.  Include (as an attachment to the 

proposal) each individual’s resume. 

 Discuss the key issues that NIFA may face in connection with the contemplated 

refunding.  Explain the reasons your firm is well suited to handle these issues. 
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 Describe your firm’s commitment to public finance.  How does your firm commit capital 

to public finance activities?  How much capital is committed to the municipal area?  How 

might the absolute level of capital and procedures that you use to allocate it affect your 

performance on NIFA’s Refunding Bonds? 

 Is your firm, or any of the professionals in your firm that would assigned to NIFA, now, 

or in the past three years been, the subject of any investigative proceedings by any 

governmental agency related to your public finance activities?  If so, please describe the 

circumstances and provide assurance to the Authority that these investigations or 

proceedings will not affect your ability to complete the proposed transaction.  Please 

summarize any reporting that your firm has made to the SEC over the past three years in 

connection with your public finance activities.  To confirm compliance with filing 

requirements, please include as an attachment a copy of the most recent G-37 filed by 

your firm with the MSRB. 

 Has your firm ever been removed from an account prior to the expiration of its contract?  

If so, please explain the circumstances.   

 Please disclose any conflicts of interest or potential conflicts of interest that may arise as 

a result of your firm’s being hired for this engagement. 

 Firms must execute the attached certifications and affidavits, as required.     

 

C.  Refunding Structure.  This section to be addressed by firms wishing to be considered 

for senior manager; firms wishing to be considered solely for the co-manager position 

need not respond to this section. 

 Provide specific structuring scenarios and quantitative analyses to explain the benefits of 

your structuring proposal(s) from the perspective of (i) maximizing the present value 

savings, and the proposed refunding escrow structure and (ii) broadening marketing, 

particularly retail sales.  Alternative options may be presented.  Discuss the relative merit 

of proceeding with a refunding in the near terms vs. waiting until closer to the call date of 

potential refunding candidate bonds.  As part of the refunding scenario(s), include the 

saving metrics that you would recommend the Authority use to identify refunding 

candidates.  There should be no extension of the debt beyond its current maturity and 

NIFA prefers to have savings in each year.  DEBT SERVICE SCHEDULES MAY BE 

SHOWN IN AN APPENDIX AND WILL NOT COUNT AGAINST THE PAGE LIMIT. 

 Provide the price discovery process you will use prior to the bond sale and comment on 

how you evaluate the efficiency of the pricing after the sale.  Supporting materials may 

be provided in an appendix and will not count against the page limit.  

 Describe you preferred marketing plan, discuss how you would achieve a retail sales 

component, and outline your recommended pre-sale marketing approach for the 

Refunding Bonds. 

 Describe the method/process by which you would price the Refunding Bonds, including 

how the Refunding Bonds would be priced against other recent highly rated refunding 

bond issues. 
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 Detail any issues, such as tax, policy or program issues, which could arise in structuring 

the refunding. Briefly discuss how your refunding analysis has incorporated any such 

issues or steps NIFA might take to benefit from or mitigate them.   

 

D. Fees (including expenses).  This section to be addressed by firms wishing to be 

considered for senior manager; firms wishing to be considered solely for the co-

manager position need not respond to this section. 

 Please provide a complete schedule of fees and expenses for the proposed Refunding 

Bonds.  If your firm provides a range, the highest figure will be used.  All costs and fees 

must have a cap.   

 Provide the names of three firms you would recommend as underwriters’ counsel, the 

name of the lead attorney for this financing and the maximum fees, including expenses, 

the law firm would charge. 

 

VIII. Competitive Selection; Evaluation Criteria and Process 

The award will be made on the basis of the best value (the proposal which optimizes quality, cost 

and efficiency) to the most responsive and responsible proposer as determined in the evaluation 

process.  The contract will not necessarily be awarded solely on the basis of lowest cost.  Instead, 

the award will be made to the respondent whose proposal receives the highest overall evaluation 

based on the following criteria: 

 25% Capability of offeror to provide banking, underwriting and distribution expertise 

 20% Experience of professionals to be assigned to the engagement 

 25% Proposed Refunding Bond structure and marketing plan 

30%  Fees for services (senior managers only) {There will not be any additional 

negotiation                          on this point regardless of unexpected complexity or 

contingencies, so be sure that you give a firm and final offer.} 

The Authority may interview finalists for senior manager after it has reviewed all responses.  Co-

managers will be selected from the proposals. 

NIFA shall not be liable for any expenses incurred by the offerors in the preparation and 

presentation of the proposals and may terminate the selection process at any time without prior 

notice.  All offers submitted pursuant to this SFO will become property of NIFA.  NIFA will not 

pay any fees or expenses to the firm(s) selected in the event that any anticipated financing is not 

completed.  NIFA reserves the right to waive any informality in any offer.  NIFA reserves the 

right to negotiate all fees and expenses. 

The Authority’s selection of the successful Proposer(s) shall not be binding until it has been 

approved by the Directors of the Authority. In addition, any contracts issued pursuant to this 



6 
 

RFP, to the extent required, shall not be valid, effective or binding until approved by the New 

York Office of State Comptroller and filed in his office, in accordance with Section 112 of the 

New York State Finance Law.  No payment for services rendered can be made under the contract 

until such approval is obtained. 

 

IX. Submittal Requirements 
 

A. Timeline 

 

EVENT DATE 

RFP Released June 12, 2015 

Deadline for Questions June 19, 2015 

Answers Provided on NIFA Website June 25, 2015 

Proposal Due Date July 6, 2015 

 

B. Contact Information. 

You must direct all your communications regarding this RFP, in writing, to the “Authorized 

Contacts” unless the RFP specifically provides otherwise.  Do not contact anyone else at NIFA 

or Lamont.  The Authorized Contacts are: 

 

 Jeremy Wise 

General Counsel/Director of Debt Issuance 

Nassau County Interim Finance Authority 

170 Old Country Road, Suite 205 

Mineola, NY 11501 

(516) 248-2899 

E-mail: jeremy.wise@nifa.ny.gov 

  

 Laura Schneider 

 Lamont Financial Services 

 1 Devonshire Place, Suite 1409 

 Boston, MA  02109 

 Phone:  973-200-8666 

 Email:  lschneider@lamontfin.com 

 

C.  Submission of Proposal: 

The bid proposal and accompanying transmittal letter signed by an individual authorized to 

legally bind the firm must be submitted via email to the Authorized Contacts prior to 5 p.m. 

Eastern Time, on July 6, 2015.  Any proposals received after this deadline will be rejected.  A 

confirming email will be sent to the proposer acknowledging receipt. 

All proposals received in accordance with the terms herein will be reviewed and evaluated.  

Incomplete proposals and proposals that do not meet the minimum requirements will be rejected. 

mailto:jeremy.wise@nifa.ny.gov
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Proposers may be requested by NIFA to clarify the contents of their proposals.   

All proposals must be irrevocable for 180 days and signed by an authorized officer of the firm.  

 

X. MWBE and EEO Requirements and Disabled Veterans Goal 
 

New York State Service-Disabled Veteran-Owned Businesses  

This RFP has a New York State Service-Disabled Veteran-Owned Business goal of 6%. 

Proposers should identify ways to assist the Authority to achieve the New York State Service-

Disabled Veteran-Owned Business goal of 6%.  In addition proposers who are certified as a New 

York State Service-Disabled Veteran-Owned Business should include this information in their 

proposal.  For more information regarding New York State Service-Disabled Veteran-Owned 

Businesses, please visit the New York State Office of General Services webpage 

http://www.ogs.ny.gov/Core/SDVOBA.asp 

 

Contractor Requirements and Procedures For Business Participation Opportunities For 

New York State Certified Minority- And Women-Owned Business Enterprises and Equal 

Employment Opportunities For Minority Group Members and Women 

 

NEW YORK STATE LAW 

Pursuant to New York State Executive Law Article 15-A and 5 NYCRR 140-145 the Authority 

recognizes its obligation under the law to promote opportunities for maximum feasible 

participation of certified minority-and women-owned business enterprises and the employment 

of minority group members and women in the performance of the Authority’s contracts.   

 

In 2006, the State of New York commissioned a disparity study to evaluate whether minority and 

women-owned business enterprises had a full and fair opportunity to participate in state 

contracting.  The findings of the study were published on April 29, 2010, under the title "The 

State of Minority and Women-Owned Business Enterprises: Evidence from New York" 

(“Disparity Study”).  The report found evidence of statistically significant disparities between the 

level of participation of minority-and women-owned business enterprises in state procurement 

contracting versus the number of minority-and women-owned business enterprises that were 

ready, willing and able to participate in state procurements.  As a result of these findings, the 

Disparity Study made recommendations concerning the implementation and operation of the 

statewide certified minority- and women-owned business enterprises program.  The 

recommendations from the Disparity Study culminated in the enactment and the implementation 

of New York State Executive Law Article 15-A, which requires, among other things, that the 

http://www.ogs.ny.gov/Core/SDVOBA.asp
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Authority establishes goals for maximum feasible participation of New York State Certified 

minority- and women – owned business enterprises (“MWBE”) and the employment of minority 

groups members and women in the performance of New York State contracts. 

 

Business Participation Opportunities for MWBEs 

For purposes of this solicitation, the  Authority hereby establishes an overall goal of 30% for 

MWBE participation, comprised of certified minority-owned business enterprises (“MBE”) 

participation and/or New York State certified women-owned business enterprises (“WBE”) 

participation (based on the current availability of qualified MBEs and WBEs).  A contractor 

(“Contractor”) on the subject contract (“Contract”) must document its good faith efforts to 

provide meaningful participation by MWBEs as subcontractors or suppliers in the performance 

of the Contract and the Contractor agrees that the Authority may withhold payment pending 

receipt of the required MWBE documentation.  The directory of MWBEs can be viewed at: 

https://ny.newnycontracts.com.  For guidance on how the Authority will determine a 

Contractor’s “good faith efforts,” refer to 5 NYCRR §142.8. 

In accordance with 5 NYCRR §142.13, the Contractor acknowledges that if it is found to have 

willfully and intentionally failed to comply with the MWBE participation goals set forth in the 

Contract, such finding constitutes a breach of Contract and the  Authority may withhold payment 

from the Contractor as liquidated damages.   

Such liquidated damages shall be calculated as an amount equaling the difference between:  (1) 

all sums identified for payment to MWBEs had the Contractor achieved the contractual MWBE 

goals; and (2) all sums actually paid to MWBEs for work performed or materials supplied under 

the Contract.   

By submitting a bid or proposal, a bidder on the Contract (“Bidder”) agrees to demonstrate its 

good faith efforts to achieve its goals for the utilization of MWBEs by submitting evidence 

thereof through the New York State Contract System (“NYSCS”), which can be viewed at 

https://ny.newnycontracts.com, provided, however, that a Bidder may arrange to provide such 

evidence via a non-electronic method by contacting the Authority.  Please note that the NYSCS 

is a one stop solution for all of your MWBE and Article 15-A contract requirements.  For 

additional information on the use of the NYSCS to meet Bidder’s MWBE requirements please 

see Appendix V.   

 

Additionally, a Bidder will be required to submit the following documents and information as 

evidence of compliance with the foregoing: 

 

https://ny.newnycontracts.com/
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A. An MWBE Utilization Plan with their bid or proposal.  Any modifications or changes to 

the MWBE Utilization Plan after the Contract award and during the term of the Contract 

must be reported on a revised MWBE Utilization Plan and submitted to the Authority.  

This form is located in Appendix V. 

 

The Authority will review the submitted MWBE Utilization Plan and advise the Bidder 

of the Authority’s acceptance or issue a notice of deficiency within 30 days of receipt. 

 

B. If a notice of deficiency is issued, the Bidder will be required to respond to the notice of 

deficiency within seven (7) business days of receipt by submitting to the Nassau County 

Interim Finance Authority, 170 Old Country Road, Mineola, NY, 11501, phone (516) 

248-2828, fax (516) 248-4050 a written remedy in response to the notice of deficiency.  

If the written remedy that is submitted is not timely or is found by the Authority to be 

inadequate, the Authority shall notify the Bidder and direct the Bidder to submit, within 

five (5) business days, a request for a partial or total waiver of MWBE participation 

goals.  Failure to file the waiver form in a timely manner may be grounds for 

disqualification of the bid or proposal.  

 

The Authority may disqualify a Bidder as being non-responsive under the following 

circumstances:  

              a) If a Bidder fails to submit  a MWBE Utilization Plan;   

 b) If a Bidder fails to submit a written remedy to a notice of deficiency;   

             c) If a Bidder fails to submit a request for waiver; or  

 d) If the Authority determines that the Bidder has failed to document good faith efforts.  

Where applicable, the Contractor will be required to attempt to utilize, in good faith, any MBE or 

WBE identified within its MWBE Utilization Plan, during the performance of the Contract.  

Requests for a partial or total waiver of established goal requirements made subsequent to 

Contract Award may be made at any time during the term of the Contract to the Authority, but 

must be made no later than prior to the submission of a request for final payment on the 

Contract. 

Where applicable, the Contractor will be required to submit a Contractor’s Quarterly M/WBE 

Contractor Compliance & Payment Report to the Authority, by the 10th day following each end 

of quarter over the term of the Contract documenting the progress made toward achievement of 

the MWBE goals of the Contract. 
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Equal Employment Opportunity Requirements 

By submission of a bid or proposal in response to this solicitation, the Bidder/Contractor agrees 

with all of the terms and conditions of Appendix III – Standard Clauses for All New York State 

Contracts including Clause 12 - Equal Employment Opportunities for Minorities and Women. 

For these purposes, equal opportunity shall apply in the areas of recruitment, employment, job 

assignment, promotion, upgrading, demotion, transfer, layoff, termination, and rates of pay or 

other forms of compensation.  This requirement does not apply to:  (i) work, goods, or services 

unrelated to the Contract; or (ii) employment outside New York State. 

The Bidder will be required to submit a Minority and Women-Owned Business Enterprises and 

Equal Employment Opportunity Policy Statement to the Authority with their bid or proposal.  

This Policy Statement is located in Appendix V. 

To ensure compliance with this Section, the Bidder will be required to submit with the bid or 

proposal an Equal Employment Opportunity Staffing Plan (Appendix V) identifying the 

anticipated work force to be utilized on the Contract and if awarded a Contract, will, upon 

request, submit an Equal Employment Opportunity Workforce Employment Utilization 

Compliance Report identifying the workforce actually utilized on the Contract, if known, 

through the New York State Contract System; provided, however, that a Bidder may arrange to 

provide such report via a non-electronic method by contacting the Authority. 

Further, pursuant to Article 15 of the Executive Law (the “Human Rights Law”), all other State 

and Federal statutory and constitutional non-discrimination provisions, the Contractor and sub-

contractors will not discriminate against any employee or applicant for employment because of 

race, creed (religion), color, sex, national origin, sexual orientation, military status, age, 

disability, predisposing genetic characteristic, marital status or domestic violence victim status, 

and shall also follow the requirements of the Human Rights Law with regard to non-

discrimination on the basis of prior criminal conviction and prior arrest.   

Please Note: Failure to comply with the foregoing requirements may result in a finding of 

non-responsiveness, non-responsibility and/or a breach of the Contract, leading to the 

withholding of funds, suspension or termination of the Contract or such other actions or 

enforcement proceedings as allowed by the Contract. 
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XI Disclosure of Proposal Contents/State Finance Law 
    

Information submitted to NIFA, including the information contained in proposals submitted in 

response to this RFP, may be subject to disclosure under the New York Freedom of Information 

Law ("FOIL") and other laws.  If a vendor is submitting information that it believes is protected 

from disclosure under FOIL or similar laws, it should clearly identify, at the time of submission, 

the information at issue and the basis for non-disclosure.  If NIFA receives a request for 

disclosure of the identified information and NIFA determines that the identified information is 

required by FOIL or any other law to be disclosed, NIFA will use reasonable efforts to notify the 

vendor prior to disclosing the information in order to enable the vendor to take such action as the 

vendor deems appropriate.  Copies of executed contracts are not exempt from disclosure under 

FOIL and similar laws.  

State Finance Law Sections 139-j and 139-k (collectively, the “Procurement Requirements”) 

apply to this RFP. These Procurement Requirements (1) govern permissible communications 

between potential respondents and NIFA or other involved governmental entities with respect to 

this RFP; (2) provide for increased disclosure in the public procurement process through 

identification of persons or organizations whose function is to influence procurement contracts, 

public works agreements and real property transactions; and (3) establish sanctions for knowing 

and willful violations of the provisions of the Procurement Requirements, including 

disqualification from eligibility for an award of any contract pursuant to this RFP. 

Compliance with the Procurement Requirements requires that (x) all communications regarding 

this RFP, from the time of its issuance through final award and execution of any resulting 

contract (the “Restricted Period”), be conducted only with the designated contact person listed 

below; (y) the completion by respondents of the Certification at Appendix IV as part of their 

proposal; and (z) periodic updating of such forms during the term of any contract resulting from 

this RFP.  

The Procurement Requirements also require NIFA staff to obtain and report certain information 

when contacted by prospective bidders during the restricted period, make a determination of the 

responsibility of bidders and make all such information publicly available in accordance with 

applicable law. If a prospective bidder is found to have knowingly and willfully violated the 

State Finance Law provisions, that prospective bidder and its subsidiaries, related or successor 

entities will be determined to be a non-responsible bidder and will not be awarded any contract 

issued pursuant to this solicitation. In addition, two such findings of non-responsibility within a 

four-year period can result in debarment from obtaining any New York State governmental 

procurement contract. For the purpose of compliance with State Finance Law Sections 139-j, 

contact with Jeremy Wise at NIFA is considered permissible. 
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APPENDIX I 

 

 

NON-COLLUSIVE BIDDING CERTIFICATION 

REQUIRED BY SECTION 139-D OF THE STATE FINANCE LAW 

 

By submission of this bid, bidder and each person signing on behalf of bidder certifies, and in the 

case of joint bid, each party thereto certifies as to its own organization, under penalty of perjury, 

that to the best of his/her knowledge and belief: 

 

[1] The prices of this bid have been arrived at independently, without collusion, consultation, 

communication, or agreement, for the purposes of restricting competition, as to any matter 

relating to such prices with any other Bidder or with any competitor;  

 

[2] Unless otherwise required by law, the prices which have been quoted in this bid have not 

been knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder prior 

to opening, directly or indirectly, to any other Bidder or to any competitor; and 

 

[3] No attempt has been made or will be made by the Bidder to induce any other person, 

partnership or corporation to submit or not to submit a bid for the purpose of restricting 

competition. 

 

A BID SHALL NOT BE CONSIDERED FOR AWARD NOR SHALL ANY AWARD BE 

MADE WHERE [1], [2], [3] ABOVE HAVE NOT BEEN COMPLIED WITH; PROVIDED 

HOWEVER, THAT IF IN ANY CASE THE BIDDER(S) CANNOT MAKE THE FORGOING 

CERTIFICATION, THE BIDDER SHALL SO STATE AND SHALL FURNISH BELOW A 

SIGNED STATEMENT WHICH SETS FORTH IN DETAIL THE REASONS THEREFORE: 
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Subscribed to under penalty of perjury under the laws of the State of New York, this _______ 

day of __________, 2015 as the act and deed of said corporation of partnership. 

IF BIDDER(S) (ARE) A PARTNERSHIP, COMPLETE THE FOLLOWING FOR THE 

PARTNERS OR PRINCIPALS THAT WOULD PARTICIPATE ON THIS ENGAGEMENT: 

 

NAMES OF PARTNERS OR PRINCIPALS    LEGAL RESIDENCE 

_________________________________________  _____________________________ 

_________________________________________            _____________________________ 

_________________________________________  _____________________________ 

_________________________________________  _____________________________ 

IF BIDDER(S) (ARE) A CORPORATION, COMPLETE THE FOLLOWING: 

 

NAMES      LEGAL RESIDENCE 

_________________________________  ______________________________ 

President   

_________________________________  ______________________________ 

Secretary 

_________________________________  ______________________________ 

Treasurer    

_________________________________  ______________________________ 

President   

_________________________________  ______________________________ 

Secretary 

_________________________________  ______________________________ 

Treasurer 



 

  
 

Identifying Data: 

 

Potential Contractor: _______________________________________________________ 

 

Street Address: ___________________________________________________________ 

 

City, Town, etc. ___________________________________________________________ 

 

Telephone: ________________ Title: __________________________________________ 

 

     ______________________________________ 

     If applicable, Responsible Corporate Officer Name 

 

     ______________________________________ 

     Title 

 

     ______________________________________ 

     Signature 

       

 

 

 

 

 

 



 

  
 

 

Joint or combined bids by companies or firms must be certified on behalf of each participant: 

 

 ___________________________________  ___________________________________ 

 Legal name of person, firm or corporation  Legal name of person, firm or corporation 

 

 By _________________________________ By _______________________________ 

(Name)      (Name) 

 

 __________________________________  __________________________________ 

 Title       Title 

 

 __________________________________  __________________________________ 

 Street Address     Street Address 

 

 ___________________________________  ___________________________________ 

 City and State      City and State 

 

 

 

 

 

 

 

 

 

 



 

  
 

APPENDIX II 

NON-DISCRIMINATION IN EMPLOYMENT IN NORTHERN IRELAND 

MACBRIDE FAIR EMPLOYMENT PRINCIPLES 

 

In accordance with section 165 of the State Finance Law, the bidder, by submission of this bid certifies 

that it or any individual or legal entity in which the bidder holds a 10% or greater ownership interest, or 

any individual or legal entity that holds a 10% or greater ownership in the bidder, either: 

(answer yes or no to one or both of the following, as applicable), 

     (1) has business operations in Northern Ireland; 

 

          Yes ____ or, No ____ if yes; 

 

     (2) shall take lawful steps in good faith to conduct any business operations that it has in Northern 

Ireland in accordance with the MacBride Fair Employment Principles relating to nondiscrimination in 

employment and freedom of workplace opportunity regarding such operations in Northern Ireland, and 

shall permit independent monitoring of their compliance with such Principles. 

          Yes ____ or, No ____ 

 

     _____________________________________________ 

     Signature 

 

 

 

 

 



 

  
 

APPENDIX III 

(Often Referred to in State Documents as “Appendix A”) 

 

STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS 

 

STANDARD CLAUSES FOR NYS CONTRACTS 

The parties to the attached contract, license, lease, amendment or other agreement of any kind 

(hereinafter, "the contract" or "this contract") agree to be bound by the following clauses which are hereby 

made a part of the contract (the word "Contractor" herein refers to any party other than the State, whether 

a contractor, licenser, licensee, lessor, lessee or any other party): 

1. EXECUTORY CLAUSE.  In accordance with Section 41 of the State Finance Law, the State shall 

have no liability under this contract to the Contractor or to anyone else beyond funds appropriated and 

available for this contract. 

2. NON-ASSIGNMENT CLAUSE.  In accordance with Section 138 of the State Finance Law, this 

contract may not be assigned by the Contractor or its right, title or interest therein assigned, transferred, 

conveyed, sublet or otherwise disposed of without the State’s previous written consent, and attempts to do 

so are null and void.  Notwithstanding the foregoing, such prior written consent of an assignment of a 

contract let pursuant to Article XI of the State Finance Law may be waived at the discretion of the 

contracting agency and with the concurrence of the State Comptroller where the original contract was 

subject to the State Comptroller’s approval, where the assignment is due to a reorganization, merger or 

consolidation of the Contractor’s business entity or enterprise. The State retains its right to approve an 

assignment and to require that any Contractor demonstrate its responsibility to do business with the State.  

The Contractor may, however, assign its right to receive payments without the State’s prior written 

consent unless this contract concerns Certificates of Participation pursuant to Article 5-A of the State 

Finance Law. 

3. COMPTROLLER'S APPROVAL.  In accordance with Section 112 of the State Finance Law (or, if 

this contract is with the State University or City University of New York, Section 355 or Section 6218 of 

the Education Law), if this contract exceeds $50,000 (or the minimum thresholds agreed to by the Office 

of the State Comptroller for certain S.U.N.Y. and C.U.N.Y. contracts), or if this is an amendment for any 

amount to a contract which, as so amended, exceeds said statutory amount, or if, by this contract, the State 

agrees to give something other than money when the value or reasonably estimated value of such 

consideration exceeds $10,000, it shall not be valid, effective or binding upon the State until it has been 

approved by the State Comptroller and filed in his office.  Comptroller's approval of contracts let by the 

Office of General Services is required when such contracts exceed $85,000 (State Finance Law Section 



 

  
 

163.6-a). However, such pre-approval shall not be required for any contract established as a centralized 

contract through the Office of General Services or for a purchase order or other transaction issued under 

such centralized contract. 

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance 

Law, this contract shall be void and of no force and effect unless the Contractor shall provide and 

maintain coverage during the life of this contract for the benefit of such employees as are required to be 

covered by the provisions of the Workers' Compensation Law. 

5. NON-DISCRIMINATION REQUIREMENTS.  To the extent required by Article 15 of the 

Executive Law (also known as the Human Rights Law) and all other State and Federal statutory and 

constitutional non-discrimination provisions, the Contractor will not discriminate against any employee or 

applicant for employment because of race, creed, color, sex (including gender identity or expression), 

national origin, sexual orientation, military status, age, disability, predisposing genetic characteristics, 

marital status or domestic violence victim status.  Furthermore, in accordance with Section 220-e of the 

Labor Law, if this is a contract for the construction, alteration or repair of any public building or public 

work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the extent that 

this contract shall be performed within the State of New York, Contractor agrees that neither it nor its 

subcontractors shall, by reason of race, creed, color, disability, sex, or national origin:  (a) discriminate in 

hiring against any New York State citizen who is qualified and available to perform the work; or (b) 

discriminate against or intimidate any employee hired for the performance of work under this contract.  If 

this is a building service contract as defined in Section 230 of the Labor Law, then, in accordance with 

Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall by reason of race, creed, 

color, national origin, age, sex or disability:  (a) discriminate in hiring against any New York State citizen 

who is qualified and available to perform the work; or (b) discriminate against or intimidate any employee 

hired for the performance of work under this contract.  Contractor is subject to fines of $50.00 per person 

per day for any violation of Section 220-e or Section 239 as well as possible termination of this contract 

and forfeiture of all moneys due hereunder for a second or subsequent violation. 

6. WAGE AND HOURS PROVISIONS.  If this is a public work contract covered by Article 8 of the 

Labor Law or a building service contract covered by Article 9 thereof, neither Contractor's employees nor 

the employees of its subcontractors may be required or permitted to work more than the number of hours 

or days stated in said statutes, except as otherwise provided in the Labor Law and as set forth in prevailing 

wage and supplement schedules issued by the State Labor Department.  Furthermore, Contractor and its 

subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing supplements, 

including the premium rates for overtime pay, as determined by the State Labor Department in accordance 

with the Labor Law.  Additionally, effective April 28, 2008, if this is a public work contract covered by 

Article 8 of the Labor Law, the Contractor understands and agrees that the filing of payrolls in a manner 

consistent with Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to 

payment by the State of any State approved sums due and owing for work done upon the project. 



 

  
 

7. NON-COLLUSIVE BIDDING CERTIFICATION.  In accordance with Section 139-d of the State 

Finance Law, if this contract was awarded based upon the submission of bids, Contractor affirms, under 

penalty of perjury, that its bid was arrived at independently and without collusion aimed at restricting 

competition.  Contractor further affirms that, at the time Contractor submitted its bid, an authorized and 

responsible person executed and delivered to the State a non-collusive bidding certification on 

Contractor's behalf. 

8. INTERNATIONAL BOYCOTT PROHIBITION.  In accordance with Section 220-f of the Labor 

Law and Section 139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, 

as a material condition of the contract, that neither the Contractor nor any substantially owned or affiliated 

person, firm, partnership or corporation has participated, is participating, or shall participate in an 

international boycott in violation of the federal Export Administration Act of 1979 (50 USC App. 

Sections 2401 et seq.) or regulations thereunder.  If such Contractor, or any of the aforesaid affiliates of 

Contractor, is convicted or is otherwise found to have violated said laws or regulations upon the final 

determination of the United States Commerce Department or any other appropriate agency of the United 

States subsequent to the contract's execution, such contract, amendment or modification thereto shall be 

rendered forfeit and void.  The Contractor shall so notify the State Comptroller within five (5) business 

days of such conviction, determination or disposition of appeal (2NYCRR 105.4). 

9. SET-OFF RIGHTS.  The State shall have all of its common law, equitable and statutory rights of set-

off.  These rights shall include, but not be limited to, the State's option to withhold for the purposes of set-

off any moneys due to the Contractor under this contract up to any amounts due and owing to the State 

with regard to this contract, any other contract with any State department or agency, including any 

contract for a term commencing prior to the term of this contract, plus any amounts due and owing to the 

State for any other reason including, without limitation, tax delinquencies, fee delinquencies or monetary 

penalties relative thereto.  The State shall exercise its set-off rights in accordance with normal State 

practices including, in cases of set-off pursuant to an audit, the finalization of such audit by the State 

agency, its representatives, or the State Comptroller. 

10.  RECORDS.  The Contractor shall establish and maintain complete and accurate books, records, 

documents, accounts and other evidence directly pertinent to performance under this contract (hereinafter, 

collectively, "the Records").  The Records must be kept for the balance of the calendar year in which they 

were made and for six (6) additional years thereafter.  The State Comptroller, the Attorney General and 

any other person or entity authorized to conduct an examination, as well as the agency or agencies 

involved in this contract, shall have access to the Records during normal business hours at an office of the 

Contractor within the State of New York or, if no such office is available, at a mutually agreeable and 

reasonable venue within the State, for the term specified above for the purposes of inspection, auditing 

and copying.  The State shall take reasonable steps to protect from public disclosure any of the Records 

which are exempt from disclosure under Section 87 of the Public Officers Law (the "Statute") provided 

that:  (i) the Contractor shall timely inform an appropriate State official, in writing, that said records 

should not be disclosed; and (ii) said records shall be sufficiently identified; and (iii) designation of said 



 

  
 

records as exempt under the Statute is reasonable.  Nothing contained herein shall diminish, or in any way 

adversely affect, the State's right to discovery in any pending or future litigation. 

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.    (a) Identification 

Number(s).  Every invoice or New York State Claim for Payment submitted to a New York State agency 

by a payee, for payment for the sale of goods or services or for transactions (e.g., leases, easements, 

licenses, etc.) related to real or personal property must include the payee's identification number.  The 

number is any or all of the following: (i) the payee’s Federal employer identification number, (ii) the 

payee’s Federal social security number, and/or (iii) the payee’s Vendor Identification Number assigned by 

the Statewide Financial System.  Failure to include such number or numbers may delay payment. Where 

the payee does not have such number or numbers, the payee, on its invoice or Claim for Payment, must 

give the reason or reasons why the payee does not have such number or numbers. 

(b) Privacy Notification.  (1)  The authority to request the above personal information from a seller of 

goods or services or a lessor of real or personal property, and the authority to maintain such information, 

is found in Section 5 of the State Tax Law.  Disclosure of this information by the seller or lessor to the 

State is mandatory. The principal purpose for which the information is collected is to enable the State to 

identify individuals,  businesses  and others who have been delinquent in filing tax returns or may have 

understated their tax liabilities and to generally identify persons affected by the taxes administered by the 

Commissioner of Taxation and Finance.  The information will be used for tax administration purposes 

and for any other purpose authorized by law. (2) The personal information is requested by the purchasing 

unit of the agency contracting to purchase the goods or services or lease the real or personal property 

covered by this contract or lease. The information is maintained in the Statewide Financial System by the 

Vendor Management Unit within the Bureau of State Expenditures, Office of the State Comptroller, 110 

State Street, Albany, New York 12236. 

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN.  In 

accordance with Section 312 of the Executive Law and 5 NYCRR 143, if this contract is:  (i) a written 

agreement or purchase order instrument, providing for a total expenditure in excess of $25,000.00, 

whereby a contracting agency is committed to expend or does expend funds in return for labor, services, 

supplies, equipment, materials or any combination of the foregoing, to be performed for, or rendered or 

furnished to the contracting agency; or (ii) a written agreement in excess of $100,000.00 whereby a 

contracting agency is committed to expend or does expend funds for the acquisition, construction, 

demolition, replacement, major repair or renovation of real property and improvements thereon; or (iii) a 

written agreement in excess of $100,000.00 whereby the owner of a State assisted housing project is 

committed to expend or does expend funds for the acquisition, construction, demolition, replacement, 

major repair or renovation of real property and improvements thereon for such project, then the following 

shall apply and by signing this agreement the Contractor certifies and affirms that it is Contractor’s equal 

employment opportunity policy that: 

(a)  The Contractor will not discriminate against employees or applicants for employment because of race, 

creed, color, national origin, sex, age, disability or marital status, shall make and document its 



 

  
 

conscientious and active efforts to employ and utilize minority group members and women in its work 

force on State contracts and will undertake or continue existing programs of affirmative action to ensure 

that minority group members and women are afforded equal employment opportunities without 

discrimination.  Affirmative action shall mean recruitment, employment, job assignment, promotion, 

upgradings, demotion, transfer, layoff, or termination and rates of pay or other forms of compensation; 

(b)  at the request of the contracting agency, the Contractor shall request each employment agency, labor 

union, or authorized representative of workers with which it has a collective bargaining or other 

agreement or understanding, to furnish a written statement that such employment agency, labor union or 

representative will not discriminate on the basis of race, creed, color, national origin, sex, age, disability 

or marital status and that such union or representative will affirmatively cooperate in the implementation 

of the Contractor's obligations herein; and  

(c)  the Contractor shall state, in all solicitations or advertisements for employees, that, in the performance 

of the State contract, all qualified applicants will be afforded equal employment opportunities without 

discrimination because of race, creed, color, national origin, sex, age, disability or marital status. 

Contractor will include the provisions of "a", "b", and "c" above, in every subcontract over $25,000.00 for 

the construction, demolition, replacement, major repair, renovation, planning or design of real property 

and improvements thereon (the "Work") except where the Work is for the beneficial use of the 

Contractor.  Section 312 does not apply to:  (i) work, goods or services unrelated to this contract; or (ii) 

employment outside New York State.  The State shall consider compliance by a contractor or 

subcontractor with the requirements of any federal law concerning equal employment opportunity which 

effectuates the purpose of this section.  The contracting agency shall determine whether the imposition of 

the requirements of the provisions hereof duplicate or conflict with any such federal law and if such 

duplication or conflict exists, the contracting agency shall waive the applicability of Section 312 to the 

extent of such duplication or conflict.  Contractor will comply with all duly promulgated and lawful rules 

and regulations of the Department of Economic Development’s  Division of Minority and Women's 

Business Development pertaining hereto. 

13. CONFLICTING TERMS.  In the event of a conflict between the terms of the contract (including 

any and all attachments thereto and amendments thereof) and the terms of this Appendix, the terms of this 

Appendix  shall control. 

14. GOVERNING LAW.  This contract shall be governed by the laws of the State of New York except 

where the Federal supremacy clause requires otherwise. 

15. LATE PAYMENT.  Timeliness of payment and any interest to be paid to Contractor for late payment 

shall be governed by Article 11-A of the State Finance Law to the extent required by law. 

16. NO ARBITRATION.  Disputes involving this contract, including the breach or alleged breach 

thereof, may not be submitted to binding arbitration (except where statutorily authorized), but must, 

instead, be heard in a court of competent jurisdiction of the State of New York. 



 

  
 

17. SERVICE OF PROCESS.  In addition to the methods of service allowed by the State Civil Practice 

Law & Rules ("CPLR"), Contractor hereby consents to service of process upon it by registered or 

certified mail, return receipt requested.  Service hereunder shall be complete upon Contractor's actual 

receipt of process or upon the State's receipt of the return thereof by the United States Postal Service as 

refused or undeliverable.  Contractor must promptly notify the State, in writing, of each and every change 

of address to which service of process can be made.  Service by the State to the last known address shall 

be sufficient.  Contractor will have thirty (30) calendar days after service hereunder is complete in which 

to respond. 

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and 

warrants that all wood products to be used under this contract award will be in accordance with, but not 

limited to, the specifications and provisions of Section 165 of the State Finance Law, (Use of Tropical 

Hardwoods) which prohibits purchase and use of tropical hardwoods, unless specifically exempted, by the 

State or any governmental agency or political subdivision or public benefit corporation. Qualification for 

an exemption under this law will be the responsibility of the contractor to establish to meet with the 

approval of the State. 

In addition, when any portion of this contract involving the use of woods, whether supply or installation, 

is to be performed by any subcontractor, the prime Contractor will indicate and certify in the submitted 

bid proposal that the subcontractor has been informed and is in compliance with specifications and 

provisions regarding use of tropical hardwoods as detailed in §165 State Finance Law. Any such use must 

meet with the approval of the State; otherwise, the bid may not be considered responsive. Under bidder 

certifications, proof of qualification for exemption will be the responsibility of the Contractor to meet 

with the approval of the State. 

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES.  In accordance with the MacBride Fair 

Employment Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that the 

Contractor either (a) has no business operations in Northern Ireland, or (b) shall take lawful steps in good 

faith to conduct any business operations in Northern Ireland in accordance with the MacBride Fair 

Employment Principles (as described in Section 165 of the New York State Finance Law), and shall 

permit independent monitoring of compliance with such principles. 

  



 

  
 

20.  OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to maximize 

opportunities for the participation of New York State business enterprises, including minority and 

women-owned business enterprises as bidders, subcontractors and suppliers on its procurement contracts. 

Information on the availability of New York State subcontractors and suppliers is available from: 

NYS Department of Economic Development 

Division for Small Business 

Albany, New York  12245 

Telephone:  518-292-5100 

Fax:  518-292-5884 

email: opa@esd.ny.gov 

 

A directory of certified minority and women-owned business enterprises is available from: 

NYS Department of Economic Development 

Division of Minority and Women's Business Development 

633 Third Avenue 

New York, NY 10017 

212-803-2414 

email: mwbecertification@esd.ny.gov 

https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp 

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as 

applicable, Contractors certify that whenever the total bid amount is greater than $1 million: 

(a)  The Contractor has made reasonable efforts to encourage the participation of New York State 

Business Enterprises as suppliers and subcontractors, including certified minority and women-owned 

business enterprises, on this project, and has retained the documentation of these efforts to be provided 

upon request to the State; 

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), as 

amended;  

(c) The Contractor agrees to make reasonable efforts to provide notification to New York State residents 

of employment opportunities on this project through listing any such positions with the Job Service 

Division of the New York State Department of Labor, or providing such notification in such manner as is 

consistent with existing collective bargaining contracts or agreements.  The Contractor agrees to 

document these efforts and to provide said documentation to the State upon request; and  

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign 

countries as a result of this contract and agrees to cooperate with the State in these efforts. 

mailto:opa@esd.ny.gov
mailto:mwbecertification@esd.ny.gov
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp


 

  
 

21. RECIPROCITY AND SANCTIONS PROVISIONS.   Bidders are hereby notified that if their 

principal place of business is located in a country, nation, province, state or political subdivision that 

penalizes New York State vendors, and if the goods or services they offer will be substantially produced 

or performed outside New York State, the Omnibus Procurement Act 1994 and 2000 amendments 

(Chapter 684 and Chapter 383, respectively) require that they be denied contracts which they would 

otherwise obtain.  NOTE:  As of May 15, 2002, the list of discriminatory jurisdictions subject to this 

provision includes the states of South Carolina, Alaska, West Virginia, Wyoming, Louisiana and Hawaii.  

Contact NYS Department of Economic Development for a current list of jurisdictions subject to this 

provision. 

22. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND 

NOTIFICATION ACT.   Contractor shall comply with the provisions of the New York State 

Information Security Breach and Notification Act (General Business Law Section 899-aa; State 

Technology Law Section 208).   

23. COMPLIANCE WITH CONSULTANT DISCLOSURE LAW. If this is a contract for consulting 

services, defined for purposes of this requirement to include analysis, evaluation, research, training, data 

processing, computer programming, engineering, environmental, health, and mental health services, 

accounting, auditing, paralegal, legal or similar services, then, in accordance with Section 163 (4-g) of the 

State Finance Law (as amended by Chapter 10 of the Laws of 2006), the Contractor shall timely, 

accurately and properly comply with the requirement to submit an annual employment report for the 

contract to the agency that awarded the contract, the Department of Civil Service and the State 

Comptroller.   

24. PROCUREMENT LOBBYING. To the extent this agreement is a "procurement contract" as defined 

by State Finance Law Sections 139-j and 139-k, by signing this agreement the contractor certifies and 

affirms that all disclosures made in accordance with State Finance Law Sections 139-j and 139-k are 

complete, true and accurate.  In the event such certification is found to be intentionally false or 

intentionally incomplete, the State may terminate the agreement by providing written notification to the 

Contractor in accordance with the terms of the agreement.   

25. CERTIFICATION OF REGISTRATION TO COLLECT SALES AND COMPENSATING 

USE TAX BY CERTAIN STATE CONTRACTORS, AFFILIATES AND SUBCONTRACTORS.   

To the extent this agreement is a contract as defined by Tax Law Section 5-a, if the contractor fails to 

make the certification required by Tax Law Section 5-a or if during the term of the contract, the 

Department of Taxation and Finance or the covered agency, as defined by Tax Law 5-a, discovers that the 

certification, made under penalty of perjury, is false, then such failure to file or false certification shall be 

a material breach of this contract and this contract may be terminated, by providing written notification to 

the Contractor in accordance with the terms of the agreement, if the covered agency determines that such 

action is in the best interest of the State. 



 

  
 

26. IRAN DIVESTMENT ACT.  By entering into this Agreement, Contractor certifies in accordance 

with State Finance Law §165-a that it is not on the “Entities Determined to be Non-Responsive 

Bidders/Offerors pursuant to the New York State Iran Divestment Act of 2012” (“Prohibited Entities 

List”) posted at: http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf 

Contractor further certifies that it will not utilize on this Contract any subcontractor that is identified on 

the Prohibited Entities List.  Contractor agrees that should it seek to renew or extend this Contract, it must 

provide the same certification at the time the Contract is renewed or extended.  Contractor also agrees that 

any proposed Assignee of this Contract will be required to certify that it is not on the Prohibited Entities 

List before the contract assignment will be approved by the State. 

During the term of the Contract, should the state agency receive information that a person (as defined in 

State Finance Law §165-a) is in violation of the above-referenced certifications, the state agency will 

review such information and offer the person an opportunity to respond.  If the person fails to demonstrate 

that it has ceased its engagement in the investment activity which is in violation of the Act within 90 days 

after the determination of such violation, then the state agency shall take such action as may be 

appropriate and provided for by law, rule, or contract, including, but not limited to, imposing sanctions, 

seeking compliance, recovering damages, or declaring the Contractor in default. 

The state agency reserves the right to reject any bid, request for assignment, renewal or extension for an 

entity that appears on the Prohibited Entities List prior to the award, assignment, renewal or extension of a 

contract, and to pursue a responsibility review with respect to any entity that is awarded a contract and 

appears on the Prohibited Entities list after contract award.   

  

http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf


 

  
 

APPENDIX IV 

Certification Pursuant to State Finance Law §139 

 

This form shall be completed and submitted with your proposal. Failure to complete and submit this form 

may result in a determination of non-responsiveness and disqualification of the proposal. 

 

I.  Affirmation relating to procedures governing permissible contacts: 

 

(Proposer must check applicable box) 

 Proposer:          □  affirms  □  does not affirm 

 

that it understands and has to date and agrees hereinafter to comply with the Authority’s 

procedures relative to permissible contacts for this procurement as required by State Finance Law 

§139-j (3) and §139-j (6) (b). 

 

II.  Disclosure of Findings of Non-Responsibility and Prior Contract Terminations or 

Withholdings under the 2005 Procurement Lobbying Law: 

 

1.  Has any “governmental entity,” as defined by State Finance Law §139-j and §139-k, made a 

finding in the last four years that the firm was not responsible? 

            □  No   □  Yes 

2.  If yes, was the basis for any such finding(s) the intentional provision of false or incomplete 

information required by State Finance Law § 139-j and §139-k, and/or the failure to comply with 

the requirements of State Finance Law §139-j (3) relating to permissible contacts? 

            □  No   □  Yes 

If yes, please provide details regarding each finding of non-responsibility below. (Attach 

additional pages, if necessary) 

Governmental Entity:______________________________________ 



 

  
 

Date of Finding:__________________________________________ 

Basis of Finding:_________________________________________ 

 

3.  Has any “governmental entity” as defined in State Finance Law §139-j and §139-k terminated 

or withheld a procurement contract with the firm due to the intentional provision of false or 

incomplete information required by such Laws and/or the failure to comply with the requirements 

of State Finance Law §139-k(3) relating to permissible contacts? 

            □  No   □  Yes 

If yes, please provide details below. (Attach additional pages, if necessary) 

Governmental Entity: 

 

Date of Termination or Withholding of Contract: 

 

Basis of Termination or Withholding of Contract: 

 

The undersigned acknowledges and states that all information provided to the Authority with respect to 

State Finance Law § 139-j and § 139-k is complete, true and accurate. 

_____________________________________ ______________ 

Signature of Authorized Officer    Date 

____________________________________ 

Title 

_____________________________________________________ 

Address 

 

 

 

 



 

  
 

APPENDIX V 

EEO and MWBE Required Forms 
 

 

 

Your MWBE Utilization and Reporting Responsibilities 

Under Article 15-A 

As a vendor conducting business with New York State, you have a responsibility to utilize minority- 

and/or women-owned businesses in the execution of your contracts, per the MWBE percentage goals 

stated in your incentive proposal or contract documents. 

The New York State Contract System (“NYSCS”) is the tool that New York State uses to monitor MWBE 

participation in state contracting. Through the NYSCS you will submit utilization plans, request 

subcontractors, record payments to subcontractors, and communicate with your project manager 

throughout the life of your awarded contracts. 

 

There are several reference materials available to assist you in this process.  Once you log onto the 

website, click on the Help & Support >> link on the lower left hand corner of the Menu Bar to find 

recorded trainings and manuals on all features of the NYSCS.  You may also click on the 

 icon at the top right of your screen to find videos tailored to primes and 

subcontractors. There are also opportunities available to join live trainings, read up on the Knowledge 

Base through the Forum link, and submit feedback to help improve future enhancements to the system. 

 

Technical assistance is always available through the Contact Us & Support link on the NYSCS 

website (https://ny.newnycontracts.com). 

 

For more information, contact your project manager. 

 

A Division of Empire State Development 

https://ny.newnycontracts.com/


 

  
 

(I) Company Demographic Profile 

 

Categories 

Number of Employees (report employees in only one category) 

Race/Ethnicity  

 Non-Hispanic or Latino 

Overall 
Totals 

Hispanic or 
Latino Male Female 

Male Female White 

Black or 
African-

American 

Native 
Hawaiian 
or Other 
Pacific 

Islander Asian 

American 
Indian or 
Alaska 
Native 

Two 
or 

More 
Races White 

Black or 
African-

American 

Native 
Hawaiian 
or Other 
Pacific 

Islander Asian 

American 
Indian or 
Alaska 
Native 

Two 
or 

More 
Races 

Executive/ 
Senior Level 
Officials and 
Managers                

First / Mid-
Level Officials 
and 
Managers                

Professionals                

Technicians                

Sales 
Workers                

Administrative 
Support 
Workers                

Craft Workers                

Operatives                

Laborers and 
Helpers                

Service 
Workers                

Total                

(NOTE:  proposers can also attach Employer Information Reports EEO-1 for the last 3 years)  

 

 

 

 

 

 

 

 

 

 

 

 

 



 

  
 

MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES – EQUAL 

 EMPLOYMENT OPPORTUNITY POLICY STATEMENT 

M/WBE AND EEO POLICY STATEMENT 

I, _________________________, the (awardee/contractor)____________________ agree to adopt the following 

policies with respect to the project being developed or services rendered at 

__________________________________________________________________________________ 

 

 

This organization will and will cause its 

contractors and subcontractors to take good faith 

actions to achieve the M/WBE contract 

participations goals set by the State for that area in which the State-funded 

project is located, by taking the following steps:   

 

(1) Actively and affirmatively solicit bids for contracts and 

subcontracts from qualified State certified MBEs or WBEs, 

including solicitations to M/WBE contractor associations. 

(2) Request a list of State-certified M/WBEs from AGENCY and 

solicit bids from them directly. 

(3) Ensure that plans, specifications, request for proposals and other 

documents used to secure bids will be made available in 

sufficient time for review by prospective M/WBEs. 

(4) Where feasible, divide the work into smaller portions to 

enhanced participations by M/WBEs and encourage the 

formation of joint venture and other partnerships among 

M/WBE contractors to enhance their participation. 

(5) Document and maintain records of bid solicitation, including 

those to M/WBEs and the results thereof.  The Contractor will 

also maintain records of actions that its subcontractors have 

taken toward meeting M/WBE contract participation goals. 

(6) Ensure that progress payments to M/WBEs are made on a timely 

basis so that undue financial hardship is avoided, and that 

bonding and other credit requirements are waived or appropriate 

alternatives developed to encourage M/WBE participation. 

      

 

 

 

 

 

 

 

 

 

(a) This organization will not discriminate against 

any employee or applicant for employment because of race, creed, color, 

national origin, sex, age, disability or marital status, will undertake or 

continue existing programs of affirmative action to ensure that minority 

group members are afforded equal employment opportunities without 

discrimination, and shall make and document its conscientious and 

active efforts to employ and utilize minority group members and women 

in its work force on state contracts. 

(b)This organization shall state in all solicitation or advertisements for 

employees that in the performance of the State contract all qualified 

applicants will be afforded equal employment opportunities without 

discrimination because of race, creed, color, national origin, sex 

disability or marital status. 

(c) At the request of the contracting agency, this organization shall 

request each employment agency, labor union, or authorized 

representative will not discriminate on the basis of race, creed, color, 

national origin, sex, age, disability or marital status and that such union 

or representative will affirmatively cooperate in the implementation of 

this organization’s obligations herein.   

(d) The Contractor shall comply with the provisions of the Human 

Rights Law, all other State and Federal statutory and constitutional non-

discrimination provisions.  The Contractor and subcontractors shall not 

discriminate against any employee or applicant for employment because 

of race, creed (religion), color, sex, national origin, sexual orientation, 

military status, age, disability, predisposing genetic characteristic, 

marital status or domestic violence victim status, and shall also follow 

the requirements of the Human Rights Law with regard to non-

discrimination on the basis of prior criminal conviction and prior arrest. 

(e) This organization will include the provisions of sections (a) through 

(d) of this agreement in every subcontract in such a manner that the 

requirements of the subdivisions will be binding upon each 

subcontractor as to work in connection with the State contract 

 

M/WBE 

 

EEO 



 

  
 

Agreed to this _______ day of ____________________, 2___________ 

By __________________________________________ 

Print: _____________________________________ Title:  _____________________________ 

 

_________________________________is designated as the Minority Business Enterprise Liaison 

     (Name of Designated Liaison) 

 

responsible for administering the Minority and Women-Owned Business Enterprises- Equal Employment  

Opportunity (M/WBE-EEO) program. 

M/WBE Contract Goals 

______30% Minority and Women’s Business Enterprise Participation 

________% Minority Business Enterprise Participation 

________% Women’s Business Enterprise Participation 

 

PLEASE NOTE THAT THIS REQUIREMENT “EEO CONTRACT GOALS” IS ONLY APPLICABLE WHERE A 

STATE AGENCY REQUIRES SUCH A PROVISION.  NOTE: THIS LANGUAGE SHOULD BE DELETED FROM 

THE FINAL CONTRACT] 

EEO Contract Goals 

________% Minority Labor Force Participation 

________% Female Labor Force Participation 

 

 

____________________________________________ 

       (Authorized Representative) 

 

  

Title: ________________________________________ 

 

Date: ________________________________________ 



 

  
 

M/WBE UTILIZATION PLAN 

INSTRUCTIONS: This form must be submitted with any bid, proposal, or proposed negotiated contract or within a reasonable time thereafter, but prior to contract award.  This Utilization Plan must 

contain a detailed description of the supplies and/or services to be provided by each certified Minority and Women-owned Business Enterprise (M/WBE) under the contract.  Attach 

additional sheets if necessary. 

Offeror’s Name:          Federal Identification No.:       

Address:          Solicitation No.:       

City, State, Zip Code:           Project No.: 

Telephone No.:                                                                   M/WBE Goals in the Contract: MBE      %    WBE      % 

Region/Location of Work:           

 

1.  Certified M/WBE Subcontractors/Suppliers  

     Name, Address, Email Address, Telephone No. 

     

  

 

2. Classification 

 

3. Federal ID No. 

 

4. Detailed Description of Work 
    (Attach additional sheets, if necessary) 

 

5. Dollar Value of Subcontracts/ 

    Supplies/Services and intended      

performance dates of each 

component of the contract. 

A.        

 

 

 

NYS ESD CERTIFIED 

 MBE  

 WBE  

 

 

      

           

 

      

 

      

B.        

NYS ESD CERTIFIED 

 MBE 

 WBE  

 

 

      

 

      

 

      

 

6.  IF UNABLE TO FULLY MEET THE MBE AND WBE GOALS SET FORTH IN THE CONTRACT, OFFEROR MUST SUBMIT A REQUEST FOR WAIVER FORM (M/WBE 104). 

 

 

PREPARED BY (Signature):                                                                     

DATE:        
 

NAME AND TITLE OF PREPARER (Print or Type):       
SUBMISSION OF THIS FORM CONSTITUTES THE OFFEROR’S ACKNOWLEDGEMENT AND AGREEMENT TO 
COMPLY WITH THE M/WBE REQUIREMENTS SET FORTH UNDER NYS EXECUTIVE LAW, ARTICLE 15-A, 5 

NYCRR PART 143, AND THE ABOVE-REFERENCED SOLICITATION. FAILUR     E TO SUBMIT COMPLETE AND 

ACCURATE INFORMATION MAY RESULT IN A FINDING OF NONCOMPLIANCE AND POSSIBLE TERMINATION 
OF YOUR CONTRACT. 

TELEPHONE NO.:      
 

 

EMAIL ADDRESS:              

FOR M/WBE USE ONLY 

REVIEWED BY: 

      

DATE: 

      

 

UTILIZATION PLAN APPROVED:   YES    NO   Date:       

Contract No.:                                         Project No. (if applicable):       

 

Contract Award Date:       

Estimated Date of Completion:       

Amount Obligated Under the Contract:       

Description of Work:       

NOTICE OF DEFICIENCY ISSUED:   YES  NO   Date:______________ 

 

NOTICE OF ACCEPTANCE ISSUED:   YES  NO  Date:_____________ 

 

M/WBE 103 (Revised 11/08) 

 
 



 

  
 

EQUAL EMPLOYMENT OPPORTUNITY 
STAFFING PLAN 

Submit with Bid or Proposal – Instructions on page 2 

Solicitation No.:       
 

 

Reporting Entity: 
 

Report includes Contractor’s/Subcontractor’s: 
□   Work force to be utilized on this contract 
□   Total work force 

Offeror’s Name:           

                                                   

□   Offeror     
□   Subcontractor   
       Subcontractor’s name________________ 
 
 

Enter the total number of employees for each classification in each of the EEO-Job Categories identified 

 
 
EEO-Job  Category 

 
 

Total 
Work 
force 

Work force by 
Gender 

Work force by 
Race/Ethnic Identification 

 

Total 
Male 
(M) 

Total 
Female 

(F) 
White 

(M)           (F) 
Black 

(M)            (F) 
Hispanic 

(M)         (F) 
Asian 

(M)         (F) 
Native American 

(M)        (F) 
Disabled 

(M)         (F) 
Veteran 

(M)         (F) 

Officials/Administrators 
 

                                                                                                      

Professionals 
 

                                                                                                      

Technicians 
 

                                                                                                      

Sales Workers 
 

                                                                                                      

Office/Clerical 
 

                                                                                                      

Craft Workers 
 

                                                                                                      

Laborers 
 

                                                                                                      

Service Workers 
 

                                                                                                      

Temporary  /Apprentices 
 

                                                                                                      

 
Totals 

                 

 
PREPARED BY (Signature):                                                                                                                 TELEPHONE NO.:        

EMAIL ADDRESS:       

 

NAME AND TITLE OF PREPARER (Print or Type):  

      

Submit completed with bid or proposal    

   


