AGENDA
NASSAU COUNTY INTERIM FINANCE AUTHORITY
DIRECTOR’S MEETING
MAY 31, 2022
Call to Order
Action Items
I.
II.

Approval of the Minutes of the Director’s Meeting on March 22, 2022
Receipt and Acceptance of Audited Financial Statements and Related Actions

III.

Approval of Reports Required by the NIFA Act, Public Authorities Law, Public
Authorities Accountability Act of 2005, and Public Authorities Reform Act of 2009, and
Authorization to Take Related Actions

IV.

Re-adoption of Investment Guidelines, and the Taking of Related Actions

V.
VI.
VII.
VIII.

IX.
X.
XI.

Re-Adoption of Amended Procurement Contracts Guidelines and the Taking of Related
Actions
Re-adoption of Property Disposition Contract Guidelines and the Taking of Related
Actions
Re-adoption of NIFA Code of Ethics, and the Taking of Related Actions
Memorandum of Agreement (“MOA”) and Stipulation of Settlement Regarding Longevity
Payments between the County and its Five Major Unions (COBA, CSEA, DAI, PBA, and
SOA)
Consideration of County Contract for Arcadis & Hazen Joint Venture (NIFA # 32L-22)
Consideration of County Contract for H&L Contracting LLC (NIFA # 023-22)
Consideration of County Contract for J. Anthony Enterprises, Inc. (NIFA # 33L-22)

XII.

Consideration of County Contract for Posillico Civil, Inc. (NIFA # 021-22)

XIII.

Consideration of County Contract for Pratt Brothers Inc. (NIFA # 022-22)

XIV.

Consideration of Issuance of General Obligation Bonds by Nassau County

XV.
XVI.

Adoption of a Sexual Harassment Prevention Policy and Authorizations to Take Related
Actions
Review of Office Space and the Taking of Related Actions

Adjournment

TAB I

DRAFT – SUBJECT TO REVIEW AND REVISION

NASSAU COUNTY INTERIM FINANCE AUTHORITY

MEETING OF THE DIRECTORS
MINUTES OF MARCH 22, 2022
The Directors’ Meeting of the Nassau County Interim Finance Authority was convened on March
22, 2022 at 6:21 PM via public zoom audio and visual teleconference, pursuant to legal notice
given on March 18, 2022 and electronic notice posted on the Authority’s website.
Directors:

Adam Barsky, Chairman
Sylvia Cabana
Charo Ezdrin
Mo Meghji
Lester Petracca
Christopher Wright
John Zaso

Absent:
Staff:

Evan Cohen, Executive Director
Carl Dreyer, Treasurer
Kathleen Stella, Corporate Secretary
Jeremy Wise, General Counsel
Martha Worsham, Deputy Director

Call to Order/Roll Call
The meeting was called to order at 6:21 PM. Chairman Barsky welcomed three new NIFA Board
members, Sylvia Cabana, Charo Ezdrin and John Zaso.
1. Approval of the Minutes of the Director’s Meeting on December 7, 2021
Upon a motion made by Director Wright and seconded by Director Petracca, the Directors
approved the minutes from the meeting on December 7, 2021.
Positive votes: 7

Negative votes: 0

RESOLUTION NO. 22-912
APPROVAL OF MINUTES AND RATIFICATION OF ACTIONS TAKEN AT THE
DECEMBER 7, 2021 MEETING OF THE DIRECTORS OF THE NASSAU COUNTY
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INTERIM FINANCE AUTHORITY
RESOLVED, that the Minutes of the meeting of the Authority held on December 7, 2021 are hereby
approved and all actions taken by the Directors present at such meeting, as set forth in such
Minutes, are hereby in all respects ratified and approved as actions of the Authority.
***
2. Authorization to Increase RSM LLP Fees as Independent Financial Auditors for the
Authority and the Taking of Related Actions.
Director Wright pointed out that the entire board was present for the Audit and Internal Controls meeting
that took place just prior to the Directors meeting and welcomed the Directors to ask questions during the
course of the Committee meeting related to the increase.

Upon a motion made by Director Wright and seconded by Director Sylvia Cabana, the Directors
approved the increase in the fee for RSM LLP.
Positive votes: 7

Negative votes: 0

RESOLUTION NO. 22- 913

AUTHORIZATION TO INCREASE RSM LLP FEES AS INDEPENDENT FINANCIAL
AUDITORS FOR THE AUTHORITY AND THE TAKING OF RELATED ACTIONS.
RESOLVED, that the materials presented to this meeting (the “Materials”) are ordered to be filed with the
records of the Nassau County Interim Finance Authority (“NIFA”); and be it further
RESOLVED, that in accordance with the Materials, the Chairman or his designee(s) are hereby authorized to
approve the increased audit fees with RSM LLP as NIFA’s independent financial auditing firm for the 2021
audit engagement; and be it further
RESOLVED that the Chairman or his designee(s) are further authorized to take all actions deemed necessary
or appropriate to present the findings and recommendations of this Committee to the full Board of NIFA
Directors.
***

3. Consideration of County Contract for Armand Corporation
4. Consideration of County Contract for AECOM USA, Inc.
5. Consideration of County Contract for Jacobs Project Management, Co.
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6. LiRo Program and Construction Management PE, P.C.
Martha Worsham, NIFA’s Deputy Director gave a briefing on the four contracts.
Upon a motion made by Director Meghji and seconded by Director Petracca, the Directors
approved the contracts for Armand Corporation, AECOM USA, Jacobs Management, Co. and LiRo
Program and Construction Management PE, P.C.
Positive votes: 7

Negative votes: 0

RESOLUTION NO. 22-914
CONSIDERATION OF COUNTY CONTRACT FOR ARMAND CORPORATION
RESOLVED, that the materials presented to this meeting of the Directors (the “Materials”) are
ordered to be filed with the records of the Nassau County Interim Finance Authority (the
“Authority”); and be it further
RESOLVED, that based upon the discussion in the Materials and pursuant to Section 3669 2(d) of
the Authority Act, the Authority hereby approves the County’s Contract for Armand Corporation
which is projected to cost $17,500,000; and be it further
RESOLVED, that NIFA’s approval of the agreement is given with the caveat that NIFA does not
guaranty that it will approve any future borrowing for this project at a later date; and be it further
RESOLVED, that staff may take all actions and do all things that they deem necessary to carry out
the intent of this resolution.
***
RESOLUTION NO. 22-915
CONSIDERATION OF COUNTY CONTRACT FOR AECOM USA, INC.
RESOLVED, that the materials presented to this meeting of the Directors (the “Materials”) are
ordered to be filed with the records of the Nassau County Interim Finance Authority (the
“Authority”); and be it further
RESOLVED, that based upon the discussion in the Materials and pursuant to Section 3669 2(d) of
the Authority Act, the Authority hereby approves the County’s Contract for AECOM USA, Inc.
which is projected to cost $17,500,000; and be it further
RESOLVED, that NIFA’s approval of the agreement is given with the caveat that NIFA does not
guaranty that it will approve any future borrowing for this project at a later date; and be it further
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RESOLVED, that staff may take all actions and do all things that they deem necessary to carry out
the intent of this resolution.
***
RESOLUTION NO. 22-916
CONSIDERATION OF COUNTY CONTRACT FOR JACOBS PROJECT MANAGEMENT, CO.
RESOLVED, that the materials presented to this meeting of the Directors (the “Materials”) are
ordered to be filed with the records of the Nassau County Interim Finance Authority (the
“Authority”); and be it further
RESOLVED, that based upon the discussion in the Materials and pursuant to Section 3669 2(d) of
the Authority Act, the Authority hereby approves the County’s Contract for Jacobs Project
Management, Co. which is projected to cost $17,500,000; and be it further
RESOLVED, that NIFA’s approval of the agreement is given with the caveat that NIFA does not
guaranty that it will approve any future borrowing for this project at a later date; and be it further
RESOLVED, that staff may take all actions and do all things that they deem necessary to carry out
the intent of this resolution.
***
RESOLUTION NO. 22-917
CONSIDERATION OF COUNTY CONTRACT FOR LIRO PROGRAM AND CONSTRUCTION
MANAGEMENT PE, P.C.
RESOLVED, that the materials presented to this meeting of the Directors (the “Materials”) are
ordered to be filed with the records of the Nassau County Interim Finance Authority (the
“Authority”); and be it further
RESOLVED, that based upon the discussion in the Materials and pursuant to Section 3669 2(d) of
the Authority Act, the Authority hereby approves the County’s Contract for LiRo Program and
Construction Management PE, P.C. which is projected to cost $17,500,000; and be it further
RESOLVED, that NIFA’s approval of the agreement is given with the caveat that NIFA does not
guaranty that it will approve any future borrowing for this project at a later date; and be it further
RESOLVED, that staff may take all actions and do all things that they deem necessary to carry out
the intent of this resolution.
***
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7. Consideration of County Contract for Tetra Tech, Inc.
Upon a motion made by Director Wright and seconded by Director Petracca, the Directors
approved the County Contract for Tetra Tech, Inc.
Positive votes: 7

Negative votes: 0

RESOLUTION NO. 22-918
CONSIDERATION OF COUNTY CONTRACT FOR TETRA TECH, INC.
RESOLVED, that the materials presented to this meeting of the Directors (the “Materials”) are
ordered to be filed with the records of the Nassau County Interim Finance Authority (the
“Authority”); and be it further
RESOLVED, that based upon the discussion in the Materials and pursuant to Section 3669 2(d) of
the Authority Act, the Authority hereby approves the County’s Contract for Tetra Tech, Inc. which
is projected to cost $5,000,000; and be it further
RESOLVED, that NIFA’s approval of the agreement is given with the caveat that NIFA does not
guaranty that it will approve any future borrowing for this project at a later date; and be it further
RESOLVED, that staff may take all actions and do all things that they deem necessary to carry out
the intent of this resolution.
***
8. Consideration of County Contract for Triad Group
Upon a motion made by Director Wright and seconded by Director Petracca, the Directors
approved the County Contract for Tetra Tech, Inc.
Positive votes: 7

Negative votes: 0

RESOLUTION NO. 22-919
CONSIDERATION OF COUNTY CONTRACT FOR TRIAD GROUP
RESOLVED, that the materials presented to this meeting of the Directors (the “Materials”) are
ordered to be filed with the records of the Nassau County Interim Finance Authority (the
“Authority”); and be it further
RESOLVED, that based upon the discussion in the Materials and pursuant to Section 3669 2(d) of
the Authority Act, the Authority hereby approves the County’s Contract for Triad Group which is
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projected to cost $5,100,000; and be it further
RESOLVED, that NIFA’s approval of the agreement is given with the caveat that NIFA does not
guaranty that it will approve any future borrowing for this project at a later date; and be it further
RESOLVED, that staff may take all actions and do all things that they deem necessary to carry out
the intent of this resolution.
***
9. Designation of a New NIFA Title as an Officer
Upon a motion made by Director Wright and seconded by Director Petracca, the Directors
approved the Designation of a New Title as an officer.
Positive votes: 7

Negative votes: 0

RESOLUTION NO. 22-920

DESIGNATION OF A NEW NIFA TITLE AS AN OFFICER OF THE AUTHORITY
RESOLVED, that the materials presented to this meeting of the Directors (the “Materials”) are ordered to be
filed with the records of the Nassau County Interim Finance Authority (“NIFA” or “Authority”); and be it
further
RESOLVED, that Conal Denion is hereby appointed as Deputy General Counsel of NIFA; and be it further
RESOLVED, that in accordance with the Materials, the title of “Deputy General Counsel” shall henceforth be
considered an officer of the Authority with all the attendant rights as other officers of NIFA.

***
Director Wright made a motion to adjourn, which was seconded by Director Meghji. The Director’s
meeting of the Nassau County Interim Finance Authority was adjourned at 6:30 PM.
Respectfully submitted,
Kathleen Stella
Corporate Secretary
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NASSAU COUNTY INTERIM FINANCE AUTHORITY

FOR CONSIDERATION
May 31, 2022
TO:

NIFA Directors

FROM:

Evan Cohen

SUBJECT:

NIFA Financial Statements for the Year Ended December 31, 2021

REQUEST FOR:

Receipt and Acceptance of Audited Financial Statements and
Related Actions

Background
The Nassau County Interim Finance Authority (“NIFA”) Act requires NIFA to conduct an
annual financial audit performed by independent auditors. The audit report is required to
be sent to various State and local officials. The Directors authorized the hiring of RSM US
LLP as independent auditors for the Authority at their meeting on October 15, 2019, and
as amended on November 21, 2019. The current agreement between the Authority and
RSM US LLP is in effect through the December 31, 2023 audit engagement.
The audit scope included three components: an audit of NIFA’s financial statements, a
review of our internal controls over financial reporting, and a review of our compliance
with investment policies and procedures. The controls and compliance reviews were
performed as part of the overall audit to obtain reasonable assurance that the financial
statements are free of material misstatement.
Discussion
NIFA’s financial statements for the fiscal year ended December 31, 2021 were prepared
by Carl Dreyer, Treasurer, with the assistance of PKF O’Connor Davies, our outside
accountants. RSM has now completed their audit and their report, which will be dated
May 31, 2022, is attached (the “Audit”).
RSM has rendered an opinion that our statements fairly present NIFA’s financial position
at December 31, 2021 and the results of operations for the fiscal year ended December 31,
2021, in conformity with Government Auditing Standards.
The Audit and Internal Controls Committee (Directors Wright, Barsky, Meghji and
Petracca) met on May 31, 2022 with representatives from RSM, the Authority’s auditors,
and NIFA staff. The financial statements were reviewed and accepted by the Committee,
which also approved the release of the Audit to the entire Board for their review and
approval.

Requested Action
The Directors are requested to adopt the attached Resolution acknowledging receipt and
acceptance and subsequent distribution of the Independent Auditors’ Report on NIFA’s
Financial Statements for the Year Ended December 31, 2021.
Attachments
Resolution
Independent Auditors’ Report Dated May 31, 2022

NASSAU COUNTY INTERIM FINANCE AUTHORITY
RESOLUTION NO. 22-XXX
RECEIPT AND ACCEPTANCE OF INDEPENDENT AUDITORS’ REPORT ON THE
AUTHORITY’S FINANCIAL STATEMENTS FOR FISCAL YEAR ENDED
DECEMBER 31, 2021
RESOLVED, that the materials presented to this meeting (the “Materials”) are ordered to
be filed with the records of the Nassau County Interim Finance Authority (the “Authority”);
and be it further
RESOLVED, that the Authority acknowledges receipt of the RSM US LLP Independent
Auditors’ Report on NIFA’s Financial Statements for the Year Ended December 31, 2021
(the “Audit”) presented at the May 31, 2022 meeting of the Directors; and be it further
RESOLVED, that the Authority accepts the Audit and approves the release of the Audit to
the public; and be it further
RESOLVED, that the Executive Director of the Authority or his designee(s) are hereby
directed to promptly submit the Audit to those persons identified in the Authority Act to
whom the Audit must be submitted, to make a reasonable number of copies available on
request to all persons that request copies, and to take all actions he or she may in his or her
sole discretion consider necessary to effectuate the foregoing and related actions including
making changes to the Audit deemed non-material by RSM US LLP, NIFA’s independent
auditors; and be it further
RESOLVED, that this resolution shall take effect immediately.
_______________________
Adam Barsky
Chairperson

May 31, 2022
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NASSAU COUNTY INTERIM FINANCE AUTHORITY
FOR CONSIDERATION
May 31, 2022
TO:

NIFA Directors

FROM:

Evan Cohen

SUBJECT:

Annual and Statutory Reports

REQUEST FOR:

Approval of Reports Required by the NIFA Act, Public Authorities Law, Public
Authorities Accountability Act of 2005, and Public Authorities Reform Act of
2009, and Authorization to Take Related Actions

Background
The NIFA Act, the Public Authorities Law, the Public Authorities Accountability Act of 2005, and the
Public Authorities Reform Act of 2009 require that the Nassau County Interim Finance Authority
(“Authority”) annually issue numerous reports. For convenience it was determined that the majority of
these reports should be submitted to the Directors for review and/or approval as attachments to the
Annual Report.
Discussion
The 2021 Annual Report (“Report”) of the Authority is attached. The Report briefly discusses the
structure, mission and accomplishments of the Authority through December 31, 2021. Attached to the
Report are the following 2021 related reports or policies/guidelines:
1) Authority Report on Debt Issuance;
2) Audited Financial Statements for the Year Ended December 31, 2021 together with
Independent Auditor’s Compliance Report on Investment Policies and Procedures;
3) Authority Report on Internal Controls;
4) Authority Report on Investments;
5) Authority Prompt Payment Report;
6) Authority Procurement Contracts Guidelines Report;
7) Authority Property Disposition Report;
8) Authority Mission Statement and Measurement Report; and
9) Authority Code of Ethics.
The Audit and Internal Controls Committee (Directors Wright, Barsky, Meghji and Petracca) met on
May 31, 2022 and reviewed and approved the Report and attachments and recommended that they be
released to the entire Board for their review and approval.
Requested Action
Review and approval of the foregoing Report and attachments, together with authorization to submit the
Report and attachments, as required, and to take all related actions.
Attachments
Resolution
Nassau County Interim Finance Authority 2021 Annual Report

NASSAU COUNTY INTERIM FINANCE AUTHORITY
RESOLUTION NO. 22-XXX
APPROVAL OF REPORTS REQUIRED BY THE NASSAU COUNTY INTERIM FINANCE
AUTHORITY ACT, PUBLIC AUTHORITIES LAW, PUBLIC AUTHORITIES
ACCOUNTABILITY ACT OF 2005, AND PUBLIC AUTHORITIES REFORM ACT OF 2009,
AND AUTHORIZATION TO TAKE RELATED ACTIONS
RESOLVED, that the materials presented to this meeting (the “Materials”) are ordered to be filed
with the records of the Nassau County Interim Finance Authority (“Authority”); and be it further
RESOLVED, that in accordance with the Materials, the 2021 Annual Report of the Authority is
hereby approved together with all the attachments thereto including, but not limited to:
1. Authority Report on Debt Issuance;
2. Audited Financial Statements for the Year Ended December 31, 2021 together with
Independent Auditor’s Compliance Report on Investment Policies and Procedures;
3. Authority Report on Internal Controls;
4. Authority Report on Investments;
5. Authority Prompt Payment Report;
6. Authority Procurement Contracts Guidelines Report;
7. Authority Property Disposition Report;
8. Authority Mission Statement and Measurement Report; and
9. Authority Code of Ethics.
and be it further
RESOLVED, that the Chairman of the Authority or his designees(s) be, and each of them hereby
is, authorized in the name and on behalf of the Authority to execute and deliver any and all
documents and to take all actions as he or she may in his or her sole discretion consider necessary
or proper to effectuate the foregoing and related actions.
_______________________
Adam Barsky
Chairperson

May 31, 2022
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NASSAU COUNTY INTERIM FINANCE AUTHORITY

FOR CONSIDERATION
May 31, 2022
TO:

NIFA Directors

FROM:

Evan Cohen

SUBJECT:

Investment Guidelines

REQUEST FOR:

Re-adoption of Investment Guidelines, and the Taking of Related Actions

Background
On May 26, 2021, the Directors reapproved the Nassau County Interim Finance Authority
Investment Guidelines (“Guidelines”), as amended. The Guidelines govern the investment and
reinvestment of the funds of the Nassau County Interim Finance Authority (the “Authority”) and
the sale and liquidation of investments, as well as the monitoring, maintenance, accounting,
reporting and internal controls by and of the Authority with respect thereto. Section 2925 of the
Public Authorities Law requires annual review and approval of the Guidelines by the Authority.
Discussion
The Guidelines need to be reviewed and approved annually by the Directors. No new changes are
recommended at this time.
The Audit and Internal Controls Committee (Directors Wright, Barsky, Meghji and Petracca) met
on May 31, 2022 and reviewed and approved the Investment Guidelines and recommended that
they be released to the entire Board for their review and approval.
Requested Action
Review and approval of the attached Guidelines, and the taking of related actions.
Attachments
Resolution
Nassau County Interim Finance Authority Investment Guidelines

NASSAU COUNTY INTERIM FINANCE AUTHORITY
RESOLUTION NO. 22-XXX
RE-ADOPTION OF INVESTMENT GUIDELINES AND THE TAKING OF RELATED
ACTIONS
RESOLVED, that the materials presented to this meeting (the “Materials”) are ordered to be filed
with the records of the Nassau County Interim Finance Authority (the “Authority”); and be it
further
RESOLVED, that the Investment Guidelines, which are annexed to the Materials, are found to be
satisfactory and are hereby re-adopted; and be it further
RESOLVED that the Chairman of the Authority or his designees(s) be, and each of them hereby
is, authorized in the name and on behalf of the Authority to execute and deliver any and all
documents and to take all actions as he or she may in his or her sole discretion consider necessary
or proper to effectuate the foregoing and related actions.

_______________________
Adam Barsky
Chairperson

May 31, 2022

NASSAU COUNTY INTERIM FINANCE AUTHORITY
INVESTMENT GUIDELINES
(Readopted September 12, 2003)
(Readopted June 22, 2004)
(Readopted, as amended, June 16, 2005)
(Readopted May 4, 2006)
(Readopted, as amended May 2, 2007)
(Readopted June 18, 2008)
(Readopted May 28, 2009)
(Readopted April 22, 2010)
(Readopted April 20, 2011)
(Readopted May 17, 2012)
(Readopted June 5, 2013)
(Readopted June 18, 2014)
(Readopted May 8, 2015)
(Readopted May 17, 2016)
(Readopted April 18, 2017)
(Readopted May 8, 2018)
(Readopted May 23, 2019)
(Readopted April 21, 2020)
(Readopted May 26, 2021)
(Readopted May 31, 2022)

Introduction
These investment guidelines (“Guidelines”) are adopted as required by Section 2925 of the
New York Public Authorities Law.
ARTICLE ONE
Definitions
As used herein the terms set forth below are defined as follows:
1.1

"Authority" or “NIFA” means the Nassau County Interim Finance Authority, a corporate
governmental agency and instrumentality of the State of New York, constituting a public
benefit Corporation, established pursuant to Chapter 84 of the Laws of 2000 of the State
of New York.

1.2

"Comptroller" means the State Comptroller.

1.3

"Investment Funds" means all monies and financial resources available for investment by
the Authority, other than proceeds of bonds issued by the Authority.

1.4

"Repurchase Agreement" means a repurchase agreement satisfying the requirements set
forth in Article 4 herein.

1.5

"Securities" means any or all of the investment obligations of the categories described in
Section 4.1 of Article 4 herein.

1.6

"State" means the State of New York.
ARTICLE TWO
Scope

These guidelines shall govern the investment and reinvestment of Investment Funds and
the sale and liquidation of investments, as well as the monitoring, maintenance, accounting,
reporting and internal controls by and of the Authority with respect to such investment, sale,
reinvestment and liquidation.
ARTICLE THREE
Investment Objectives
The Authority’s investment activities shall have as their first and foremost objective the
safeguarding of the principal amount of the Investment Funds. Additional considerations
regarding the Authority’s investment activities shall be liquidity of investments, realization of a
reasonable return on investments and diversification of investments.

ARTICLE FOUR
Permissible Investments

4.1

The Authority may invest its Investment Funds in any and all of the following, if and to
the extent permitted by statutes, regulations and bond resolutions applicable at the time of
investment of such Investment Funds:
a)

obligations of the State or the United States government;

b)
c)

d)

e)

f)

g)

h)

obligations the principal and interest of which are guaranteed by the State
or the United States government;
certificates of deposit, whether negotiable or non-negotiable, and banker’s
acceptances (1) of any of the fifty largest banks in the United States which
bank, at the time of investment, has an outstanding unsecured, uninsured
and unguaranteed debt issue ranked in either of the two highest rating
categories of two nationally recognized independent rating agencies; or (2)
the certificates of deposit are fully collateralized by obligations of the
United States government or obligations the principal and interest of which
are guaranteed by the United States government; or (3) the certificates of
deposit are held in a “municipal” bank account and fully collateralized
pursuant to General Municipal Law Section 10 and regulations of the
Comptroller as the same shall be in effect from time to time, or (4)
certificates of deposit in the amount of $100,000 or less that are fully
guaranteed by Federal Deposit Insurance.
commercial paper of any bank or authority created under the laws of either
the United States or any state of the United States which commercial paper,
at the time of the investment, has received the highest rating of two
nationally recognized independent rating agencies;
bonds, debentures, or other evidences of indebtedness, issued or guaranteed
at the time of the investment by the federal national mortgage association,
federal home loan mortgage authority, student loan marketing association,
federal farm credit system, or any other United States government
sponsored agency, provided that at the time of the investment such agency
receives, or it obligations receive, any of the three highest rating categories
of two nationally recognized independent rating agencies;
any bonds or other obligations of any state, or the United States of America
or of any political subdivision thereof or any agency, instrumentality or
local government unit of any such state or political subdivision which bonds
or other obligations, at the time of the investment, have received any of the
three highest ratings of two nationally recognized independent rating
agencies;
any repurchase agreement or other investment agreements with any bank or
trust company organized under the laws of any state of the United States of
America or any national banking association or government bond dealer
reporting to, trading with, and recognized as a primary dealer by the Federal
Reserve Bank of New York, which agreement is secured by any one or more
of the securities described in paragraph (a), (b), or (e) of this subdivision
which securities shall at all times have a market value of not less than 102%
of the full amount of the repurchase agreement and be delivered to another
bank or trust company organized under the laws of New York State or any
national banking association domiciled in New York State, as custodian;
reverse repurchase agreements with any bank or trust company organized
under the laws of any state of the United States of America or any national
banking association or government bond dealer reporting to, trading with,
and recognized as a primary dealer by the Federal Reserve Bank of New

i)

j)

York, which agreement is secured by any one or more of the securities
described in paragraph (a), (b) or (e) of this subdivision which securities
shall at all times have a market value of not less than the full amount of the
repurchase agreement and be delivered to another bank or trust company
organized under the laws of New York State or any national banking
association domiciled in New York State, as custodian.
investment agreements or guaranteed investment contracts with any
financial institution whose senior long term debt obligations, or whose
obligations under such an investment agreement or guaranteed investment
contract are guaranteed by a financial institution whose senior long term
debt obligations, have a rating (at the time such agreement or contract is
entered into) in one of the three highest rating categories for comparable
types of obligations by a rating agency;
money market funds rated in one of the three highest rating categories for
comparable types of obligations by a rating agency;

4.2

Specific Requirements Regarding Certificates of Deposit

4.2.1

Collateral for a Certificate of Deposit. If a certificate of deposit is required to be
collateralized pursuant to Section 2 of paragraph (c) of section 4.1 of these Guidelines, the
collateral must be reviewed weekly to determine of the market value of the collateral equals
or exceeds the principal amount of the uninsured portion of the certificate of deposit plus
accrued interest. If the market value of the collateral is insufficient, the issuer of the
certificate of deposit must exchange or add to the amount of collateral to bring its market
value equal to or in excess of the uninsured portion of the principal amount of the certificate
of deposit plus accrued interest.

4.2.2

Standard Terms for Certificate of Deposit Collateral Agreement. The Authority shall
negotiate and enter into a written agreement with each bank (and custodian) from which it
has obtained a certificate of deposit. Such written agreement shall, at a minimum, address
the following concerns:
(a) The frequency of the valuation of the collateral to market, as set forth above
(such valuation shall be done at least weekly);
(b) The right and ability of the bank to substitute like Investment Securities as
collateral;
(c) Description of events of default which would permit the Authority or its
custodian to liquidate or purchase the underlying Investment Securities;
(d) Description of the party who is to have title to the underlying Investment
Securities during the term of the agreement; and
(e) With respect to the custodial bank, the agreement shall also provide that the
custodial bank takes possession of the Investment Securities as agent of the
Authority and that the claims of the custodial bank are subordinate to those of the
Authority.

4.3

Specific Requirements Governing Repurchase Agreements. Notwithstanding Section 4.1
hereof, the following shall also apply to Repurchase Agreements.

4.3.1

Placement. The placement of Repurchase Agreements may be distributed among several
authorized firms as appropriate to reduce the level of risk. The investment limit set for
each such firm shall not be exceeded unless the Executive Director of the Authority makes
a written finding that sufficient Securities are not available from other eligible firms. Not
less frequently than once each year, the Authority's Executive Director shall review and, if
appropriate, recommend adjustment of the investment limit for each eligible seller in light
of such firm's current capitalization. All investment limit adjustments shall require the
approval of the Treasurer and Executive Director.

4.2.2

Eligible Custodian Banks. To be eligible to hold the Securities which are the subject of a
Repurchase Agreement, a custodial bank should be a member of the Federal Reserve Bank
or maintain accounts with member banks to accomplish book-entry transfer of Securities
to the credit of the Authority. Transfer of Securities, whether by book entry or physical
delivery, should be confirmed in writing to the Authority by the custodial bank. The
custodian should not be the same party that is selling the Securities. The Authority's
Directors or their designee(s) must affirmatively find that a proposed custodial bank is
financially sound before such bank may be eligible to perform custodial services for the
Authority.

4.3.3

Maximum Maturity of Repurchase Agreements. Repurchase Agreements shall be limited
to a maturity not to exceed thirty (30) days, or the Trustee will value the collateral securities
no less frequently than monthly and will liquidate the collateral if any deficiency is not
restored within five (5) business days of such valuation. Collateral securities shall have
maturities not exceeding thirty (30) years.

4.3.4

Standard Terms for Repurchase Agreements. The Authority shall execute a master
Repurchase Agreement with each broker-dealer which outlines the basic rights of both
buyer and seller including:
(a)

The events of default which would permit the Authority to liquidate or
purchase the underlying Securities;

(b)

The relationship between parties to the agreement, which should ordinarily
be purchaser and seller;

(c)

A requirement that there be a written contract with the custodial bank
outlining the responsibilities of the bank and the parties to the agreement.
Such an agreement must provide, among other things, that the custodial
bank will not make payment for the Securities until the bank actually
receives them and that the custodial bank takes possession of the Securities
exclusively for the Authority and that any claims of the custodial bank are
subordinate to those of the Authority;

(d)

Procedures which ensure that the Authority obtains a perfected security
interest in the underlying Securities. The Authority or its custodian must
take possession of the Securities being purchased by physical delivery or
book entry. Furthermore, the written agreement shall contain a provision
that, in the event a court of final jurisdiction construes the specific
Repurchase Agreement to be a loan, the seller shall be deemed to have
granted the Authority a perfected security interest in the purchased
Securities;

(e)
The market value of the Securities purchased under a repurchase
transaction must be at least equal to the purchase price. The value of the
Securities must be monitored and marked to market on a daily basis. Additional
Securities shall be required if market fluctuations cause the market value of the
purchased Securities to become less than the purchase price.

ARTICLE FIVE
Operating Procedures
5.1

Authorized Officers and Employees. Only the following persons shall be authorized to
make investment decisions on behalf of the Authority: the Chairman of the Authority's
Directors; the Executive Director; the Treasurer; and the General Counsel, but only if
designated in writing by the Treasurer. The implementation of such investment decisions
by placement of purchase or sale orders or otherwise shall be effected only by the foregoing
officers and employees and by such employees as may from time to time be designated in
writing by the Treasurer.

5.1.1

The Authority’s Investment Officer responsibilities are handled by the Treasurer and
Deputy Treasurer.

5.2

Standards for the Qualification of Brokers, Dealers and Agents. Any bank or trust
company organized under the laws of any state of the United States of America or any
national banking association or government bond dealer which is authorized to do business
in the State may become qualified by the Authority to transact purchases and sales of
Securities (other than Repurchase Agreements) with the Authority. Factors to be
considered in determining the qualification of such firms shall include the firm's
capitalization, quality, size and reliability, the Authority's prior experience with the firm,
the firm's level of expertise and prior experience with respect to the contemplated
transaction. The determination of qualification shall be made by the Treasurer, who shall
maintain a list of all such qualified firms.

5.3

Standards for the Qualification of Investment Advisors. For the purpose of rendering
investment advice to the Authority, the Authority may qualify any bank or trust company
organized under the laws of any state of the United States of America, any national banking

association, and any partnership, authority, or person which is authorized to do business in
the State.
The Authority also shall consider the additional criteria (other than capitalization) enumerated in
the preceding paragraph.
5.4

Standards for the Qualification of Custodial Banks. To be eligible to hold Securities as
collateral for an investment made by the Authority, a custodial bank should be a member
of the Federal Reserve Bank or maintain accounts with member banks to accomplish bookentry transfer of Securities to the credit of the Authority. Transfer of Securities, whether
by book entry or physical delivery, should be confirmed to in writing to the Authority by
the custodial bank. The custodian should not be the same party that is selling the Securities.
To be eligible to perform custodial services, the Authority's Directors or their designee(s)
must affirmatively find that the proposed custodial bank is financially sound.

5.5

Competitive Bids; Negotiated Prices. In connection with the purchase and sale of
Securities, for each transaction in excess of two and one-half million dollars
($2,500,000.00) (or such other threshold dollar amount as the Treasurer may specify in
writing), the Authority shall utilize competitive quotations. For each transaction which is
equal to or less than two and one-half million dollars ($2,500,000.00) (or such other
threshold dollar amount as the Treasurer may specify in writing), the Authority may utilize
either competitive quotations or negotiated prices. The foregoing shall not apply to the
purchase of government securities at initial auction. A complete and continuous record of
all quotes, solicited and received, shall be maintained by the Treasury Department.
For each transaction (other than the purchase of governmental securities at initial auction)
in excess of two and one-half million dollars (or such other threshold dollar amount as the
Treasurer may specify in writing), a minimum of three separate solicitations will be made
on each direct purchase or sale of a Security (including a Repurchase Agreement). The
transaction shall be awarded to the dealer(s) offering the highest yield or return, provided
that, with respect to Repurchase Agreements, the amount of the investment with each
individual firm does not exceed the investment limit referred to in Section 4.2.1 above.

5.6

Written Contracts and Confirmations. A written contract and/or a written confirmation
shall be a required for each investment transaction. With respect to the purchase or sale of
Securities other than Repurchase Agreements, the Authority shall not be required to enter
into a formal written contract, provided that the Authority's oral instructions to its broker,
dealer, agent, investment advisor or custodian with respect to such transactions are
confirmed in writing at the earliest practicable moment. A written contract shall be
required for each purchase and sale of a Repurchase Agreement.

5.7

Payment. Payment for investments shall be made only upon written confirmation of
presentation of the physical Security, or in the case of book-entry form Securities, when
credited for the custodian's account, which shall be segregated for NIFA’s sole use. The
custodian may act on oral instructions from an authorized officer of the Authority, such
instructions to be confirmed in writing immediately by an authorized officer of the

Custodian. Such collateral shall, on the date of purchase, be at least equal in market value
to the amount of the investment.
5.8

Collateral. Except as specifically otherwise provided herein, the Authority's financial
interest in its investments shall be fully secured or collateralized at all times in an amount
not less than the original amount invested plus accrued, unpaid interest thereon. Only
Securities permissible for investment by the Authority pursuant to these Guidelines (other
than Repurchase Agreements) may be accepted as collateral. Pledges of proportionate
interests in pooled collateral shall not constitute acceptable collateral. In the case of
certificates of deposit and demand and time deposits, collateral shall be provided for
amounts in excess of the applicable limit of coverage provided by the Federal Deposit
Insurance Authority. Collateral shall be maintained in the custody of the Authority or an
approved third party custodian at all times. To assure that, at all times, the market value
of said collateral is at least equal to the original amount invested plus all accrued, unpaid
interest, collateral shall be marked to market at the time the investment is made and
thereafter daily with respect to Repurchase Agreements and weekly with respect to
certificates of deposit.

5.9

Operating Procedure Manual. The Authority's Treasurer shall prepare a Standard
Operating Procedure Manual for placing, controlling and reporting of all investment
activity which shall be consistent with these guidelines, be approved by the Authority's
Executive Director and shall be consistent with the following:
(a)

Each disbursement of funds (and corresponding receipt of Securities) or
delivery of Securities (and corresponding receipt of funds) should be based
upon proper written authorization. If the authorization is initially given
orally, there should be written or telegraphic confirmation from the
Authority's authorized officer to the custodian;

(b)

The process of initiating, reviewing and approving requests to buy and sell
Securities should be documented and retained for audit purposes. Dealer
limits should be established and reviewed regularly;

(c)

Custodians must have prior authorization from the Authority to deliver
obligations and collateral. All transactions must be confirmed in writing to
the authority. Delivery of obligations sold should only be made upon
receipt of funds;

(d)

Custodial banks should be required to report whenever activity has occurred
in the Authority's custodial account;

(e)

There should be at least monthly verifications of both the principal amount
and the market values of all investments and collateral. Appropriate listings
should be obtained from the custodian and compared against the Authority's
records;

(f)

A record of investments shall be maintained by the Authority's Treasurer.
The records should identify the Security, the fund for which held, the place
where kept, date of disposition and amount realized and the market value
and custodian of collateral;

(g)

The establishment and maintenance of a system of internal controls;

(h)

Methods for adding, changing or deleting information contained in the
investment record, including a description of the documents to be created
and verification tests to be conducted;

(i)

A data base or record incorporating descriptions and amounts of
investments, transaction dates, interest rates, maturities, bond ratings,
market prices and related information necessary to manage the portfolio;
and

(j)

Requirements for periodic reporting and a satisfactory level of
accountability.
ARTICLE SIX
Reports and Audits

The following reports and audits shall be prepared in connection with the Authority's
investment program.
6.1

Annual Investment Report. Within ninety (90) days after the close of each fiscal year of
the Authority, the Chairman shall submit to the Directors and the Authority shall file with
the State Division of the Budget, Comptroller, State Senate Finance Committee and
Assembly Ways and Means Committee an annual investment report, prepared with the
assistance of the Treasurer, which shall include the following:
1)

The Investment Guidelines required by Section 2925(3) of the Public Authorities
Law and any amendments to such guidelines since the last investment report;

2)

An explanation of the Investment Guidelines and amendments;

3)

The results of the Annual Investment Audit (described below);

4)

The investment income record of the Authority; and

5)

A list of the total fees, commissions or other charges paid to each investment
banker, broker, agent, dealer and advisor rendering investment associated services
to the Authority since the date of the last investment report.

6)

6.2

6.3

Quarterly investment reporting to the Board. - A quarterly investment report is
required under the Public Authority Law of 2005 and will be distributed to the
NIFA board members

Annual Investment Audit. Each year, the Authority shall cause its independent auditors to
conduct an audit (the "Annual Investment Audit") regarding the Authority's investments.
(The Authority's financial statements with respect to investments, which are required to be
prepared in conformance with generally accepted accounting principles for governments
("GAAP"), should contain all of the note disclosures on deposits with financial institutions
and investments required by the Governmental Accounting Standards Board Statements
No. 3 "Deposits with Financial Institutions, Investments (including Repurchase
Agreements), and Reverse Repurchase Agreements" dated April 1986), as amended or
supplemented. The Annual Investment Audit:
1)

Shall determine whether: the Authority complies with its own investment policies;
investment assets are adequately safeguarded; adequate accounts and records are
maintained which accurately reflect all transactions and report on the disposition of
the Authority's assets; and a system of adequate internal controls is maintained.

2)

Shall determine whether the Authority has complied with applicable laws,
regulations and State Comptroller's Investment Guidelines; and

3)

Should be designed to the extent practical to satisfy both the common interest of
the Authority and the public officials accountable to others.

Annual Investment Audit Report. The results of the Annual Investment Audit shall be set
forth in a report (the "Annual Investment Audit Report") which shall include without
limitation:
1)

verification of collateral;

2)

a description of the scope and objectives of the audit;

3)

a statement that the audit was made in accordance with generally accepted
government auditing standards;

4)

a description of any material weaknesses found in the internal controls;

5)

a description of all non-compliance with the Authority's investment policies as well
as applicable laws, regulations and the State Comptroller's Investment Guidelines;

6)

a statement of positive assurance of compliance on the items tested and negative
assurance on those items not tested;

7)

a statement on any other material deficiency or finding identified during the audit
not covered in (6) above;

8)

a report on the status of any swaps entered into by the Authority in accordance with
it “Interest Rate Swap Policy”, as the same shall be amended from time to time, and

9)

recommendations, if any, with respect to amendment of these Guidelines.

The Annual Investment Audit Report shall be filed within ninety (90) days after the close of the
Authority's fiscal year with the Coordinator of Public Authority Programs, Office of the State
Comptroller, 110 State Street, Albany, NY 12236.
6.4
Web site Posting A quarterly investment report is required under the Public Authority Law
of 2005 and will be distributed to the NIFA board members and posted on the Authorities web site
ARTICLE SEVEN
Affirmative Action
A program of Affirmative Action shall apply with respect to NIFA’s corporate investment
activities. NIFA shall seek to encourage participation by minority and women-owned financial
services firms in the conduct of NIFA’s corporate investment activities.
ARTICLE EIGHT
Miscellaneous
8.1

In connection with the Annual Investment Audit, each year the Authority shall review these
Guidelines to determine whether the Authority shall amend or otherwise update these
Guidelines.

8.2

The Authority's policy regarding conflicts of interest shall be followed regarding the
investment of funds.

TAB V

NASSAU COUNTY INTERIM FINANCE AUTHORITY

FOR CONSIDERATION
May 31, 2022
TO:

NIFA Directors

FROM:

Evan Cohen

SUBJECT:

Procurement Contracts Guidelines

REQUEST FOR:

Re-Adoption of Amended Procurement Contracts Guidelines and the
Taking of Related Actions

Background
The Directors last approved the Nassau County Interim Finance Authority Procurement Contracts
Guidelines, as amended (the “Guidelines”) on May 26, 2021. The Guidelines govern the formal
policies and procedures regarding the use, awarding, monitoring, and reporting of procurement
contracts, which are agreements for the acquisition of goods or services of any kind. Section 2879
of the Public Authorities Law requires annual review and approval of the Guidelines.
Discussion
The Guidelines need to be reviewed and approved annually by the Directors. No new changes are
recommended at this time.
Requested Action
Review and approval of the attached Guidelines, and the taking of related actions.
Attachments
Resolution
Nassau County Interim Finance Authority Guidelines Regarding the Use, Awarding, Monitoring
and Reporting of Procurement Contracts
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NASSAU COUNTY INTERIM FINANCE AUTHORITY
RESOLUTION NO. 22-XXX
RE-ADOPTION OF AMENDED PROCUREMENT CONTRACTS GUIDELINES AND THE
TAKING OF RELATED ACTIONS
RESOLVED, that the materials presented to this meeting (the “Materials”) are ordered to be filed
with the records of the Nassau County Interim Finance Authority (the “Authority”); and be it
further
RESOLVED, that the “Nassau County Interim Finance Authority Guidelines Regarding the Use,
Awarding, Monitoring and Reporting of Procurement Contracts,” (the “Procurement Guidelines”),
which are annexed to the Materials, are hereby re-adopted; and be it further
RESOLVED, that the Chairman of the Authority or his designees(s) be, and each of them hereby
is, authorized in the name and on behalf of the Authority to execute and deliver any and all
documents and to take all actions as he or she may in his or her sole discretion consider necessary
or proper to effectuate the foregoing and, as deemed necessary, make non-material exceptions to
said Procurement Guidelines, and to take related actions; and be it further
RESOLVED, that all actions previously taken by the Chairman at the Authority, or his designees,
in furtherance of the foregoing are hereby ratified and approved.

_______________________
Adam Barsky
Chairperson

May 31, 2022
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NASSAU COUNTY INTERIM FINANCE AUTHORITY
GUIDELINES REGARDING THE USE, AWARDING, MONITORING
AND REPORTING OF PROCUREMENT CONTRACTS
(Effective June 13, 2000)
(Amended March 11, 2002)
(Re-adopted September 12, 2003)
(Re-adopted June 22, 2004)
(Re-adopted (as amended) June 16, 2005)
(Re-adopted May 4, 2006)
(Re-adopted May 2, 2007)
(Re-adopted-June 18, 2008)
(Re-adopted (as amended) May 28, 2009)
(Re-adopted April 22, 2010)
(Re-adopted April 20, 2011)
(Re-adopted May 17, 2012)
(Re-adopted June 5, 2013)
(Re-adopted (as amended) June 18, 2014)
(Re-adopted (as amended) September 10, 2014)
(Re-adopted (as amended) May 8, 2015)
(Re-adopted May 17, 2016)
(Re-adopted (as amended) April 18, 2017)
(Readopted (as amended) May 8, 2018)
(Readopted (as amended) May 23, 2019)
(Readopted April 21, 2020)
(Readopted May 26, 2021)
(Readopted May 31, 2022)
ARTICLE I

STATEMENT OF PURPOSE
101.

These Nassau County Interim Finance Authority Guidelines Regarding the Use, Awarding,
Monitoring and Reporting of Procurement Contracts (“Guidelines”) are adopted pursuant
to the provisions of the Act and Section 2879 of the Public Authorities Law and shall be
reviewed and approved by a quorum of the Authority’s Directors at least annually.
ARTICLE II
DEFINITION OF TERMS
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201.

Definitions. The following terms shall, for purposes of these Guidelines, have the
following meanings unless the context shall clearly indicate some other meaning:
“Act” shall mean Chapter 84 of the Laws of 2000, as amended or supplemented.
“Authority” or “NIFA” shall mean the Nassau County Interim Finance Authority.
“Officer” shall mean any person so designated by the Directors of the Authority.
“Procurement Contract” or “Contract” means any written agreement of the Authority for the
acquisition of goods or services of any kind in the actual or estimated amount of $25,000,
or more.
ARTICLE III

TYPES OF SERVICES FOR PROCUREMENT
301. The areas of responsibility and oversight requiring Procurement Contracts for personal
services include, but are not limited to the performance of legal, accounting, management
consulting, investment, banking, planning, training, statistical, research, public relations,
architectural, engineering, construction, surveying, or other services of a consulting,
professional or technical nature for a fee, commission or other compensation by a person or
persons who are not providing such services as officers or employees of NIFA (“Personal
Service(s)”).
The reasons for use of Procurement Contracts for Personal Service include, but are not
limited to:
a.

Requirements of special expertise or unusual qualifications;

b.

Nature, magnitude complexity of services required;

c.

Lack of sufficient in-house resources, support staff, specialized facilities or
equipment;

d.

Lower cost;

e.

Short term need for the services;

f.

Infrequent need for the services; and

g.

Distance of the location or locations where the services must be performed
from the Authority offices or facilities.
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302.

Procurement Contracts for Goods
The types of goods requiring Procurement Contracts include:
a.

Goods needed in order to proceed with a project of NIFA; and

b.

Goods needed in order to support the administrative needs of NIFA.

ARTICLE IV
SELECTION OF PERSONAL SERVICE CONTRACTORS

400.

Selection Criteria
Except as specifically waived in accordance with the provisions of these Guidelines, the
Act, State law, rules or regulations, Procurement Contracts shall be awarded as follows:
1.

General Policy
Procurement Contracts are to be awarded to persons/firms on a competitive basis
to the maximum extent possible.
a.

Such awards are to be made after notice is published in the New York State
Contract Reporter and after the solicitation of proposals obtained from at
least three qualified persons/firms; however, this requirement shall be
waived if there is already a vendor or vendors for such service(s) on the
approved vendor list of the New York State Office of General Services.

b.

Such NIFA requests for proposals shall be preceded, where possible, by the
preparation of reasonable cost estimates for such Contracts. Such cost
estimates shall be the responsibility of the NIFA staff members initiating
such requests for proposals.

c.

All proposals should be received at one designated location within the
initiating department, and immediately should be stamped with the date and
time of receipt.

d.

When appropriate, written selection criteria shall be prepared for each
Contract, which shall include price as an important factor to be considered
in the selection process. Analysis of the proposals and/or bids submitted and
the award of the Contract shall be documented in reasonable detail. Awards
to other than the low bidder shall include in such documentation the reason
the low bidder was not selected.
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e.

401.

The initiator shall ensure that documentation related to proposals and/or bids
and awards are maintained for not less than two years after completion of the
services contracted for.

Advertisement Requirements
The solicitation of bids, proposals or submissions of qualification data for Personal Service
contracts shall be made by the Authority in a manner determined by an authorized Officer
of the Authority to be the most cost effective for providing reasonable competition for the
Authority’s Personal Service contracts while also promoting State business enterprises
where possible, practical, feasible and consistent with open bidding. This may include
advertisement in appropriate newspapers or trade journals, direct mailings to firms
considered qualified and such other outreach mechanisms as are consistent with the policy
of these Guidelines and as directed in section 2879 of the Public Authorities Law. Notice
of Procurement Contracts opportunities must also be advertised in the State’s New York
State Contract Reporter.

402.

Term
All contracts for Personal Services shall be limited to a maximum of one year unless the
Authority Directors by resolution determine that a longer period for a particular contract is
in the best interest of the Authority. Contracts for legal services and financial advice
services shall not be longer than five years, including the initial contract period and any
contract extensions approved by the Directors of the Authority.

403.

Waiver of Selection Criteria
Procurement Contracts may be awarded without notice being published in the New York
State Contract Reporter to persons/firms on a sole source or single source basis only on the
written approval of the Executive Director or the Directors of NIFA. That approval will
only be granted where the initiator can demonstrate:
a.

Emergency or other extraordinary circumstances exist which make competition
impracticable or inappropriate; or

b.

Only one source for the goods or services is available; or

c.

Specialized services are required for which a certain person/firm's expertise is
unique or such person/firm has greatly superior qualifications to perform the
services at a cost that is determined to be fair and reasonable.

The initiator shall ensure that documentation related to the reason for awarding the contract
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on a sole source or single source basis and for not publishing notice in the New York State
Contract Reporter is maintained for not less than two years after completion of the services
contracted for.

404.

Approval Process
The NIFA Directors shall approve the award of all Procurement Contracts for Personnel
Services, regardless of the amount of said contract.
ARTICLE V

SELECTION OF VENDORS AND SUPPLIERS FOR THE
PURCHASE OF GOODS
501.

Except as provided by the Act, State law, rules or regulations, in the procurement of
furniture, equipment, supplies and other goods for the Authority, the Authority shall
perform the following tasks:
a.

Establish a realistic furniture, equipment and supplies budget.

b.

Place advertisements for goods and service in the same manner as described in 401
of these Guidelines.

c.

Perform a comparative pricing and cost analysis for each item needed, including
prices of those items, which are available through the State Office of General
Service contracts.

d.

Prepare contracts and/or purchase orders for the acquisition of all commodities.
Use of State contracts is preferable when the items are available at lower costs.

e.

Monitor vendors for quality control and timely deliveries.

f.

Verify the quantities received and the quality of the products in light of the
specifications, and monitor the vendor invoices for timely payments.

g.

If the estimated cost of the goods exceeds $25,000 or more, a competitive bidding
procedure will be followed.

ARTICLE VI
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MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISE
PARTICIPATION
601.

The Authority shall, in order to promote the use of minority and women-owned enterprises
in Procurement Contracts, solicit offers from minority and women-owned business
enterprises known to have experience in the area of the goods or service to be provided, all
in accordance with the NIFA Act and State and Federal laws and regulations.
ARTICLE VII

POLICIES TO PROMOTE THE PARTICIPATION BY NEW YORK
BUSINESS ENTERPRISES AND NEW YORK STATE RESIDENTS IN
PROCUREMENT CONTRACTS
701.

The Authority shall comply with the Act and the State Omnibus Procurement Law when
applicable.
ARTICLE VIII

PROVISIONS MADE A PART OF SERVICE CONTRACTS
801.

Provisions to be contained in Personal Service contracts shall include but not be limited to:
a.

Scope of services;

b.

Contract price or fee structure;

c.

Method or basis of payment;

d.

Use of the Authority’s supplies;

e.

Use of the Authority’s personnel

f.

Term of the contract; and

g.

The Authority’s Schedule A, “Conditions Applicable to NIFA Agreements with
Law Firms and other Consultants” which Schedule is made a part of these
Guidelines.

ARTICLE IX
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PROCURMENT CONTRACTS WITH FORMER OFFICERS OR
EMPLOYEES OF THE AUTHORITY
901.

The Authority may not enter into Procurement Contracts with former Officers or
employees of the Authority or former employees of New York State who provided services
to the Authority, where such Contracts would be in contravention of law, would create a
conflict of interest or may create the appearance of impropriety.
ARTICLE X

REPORTS TO THE DIRECTORS CONCERNING PROCUREMENT CONTRACTS

1001. The Authority shall annually prepare for approval by the Directors and public availability
a report on Procurement Contracts as of the end of each fiscal year summarizing
procurement activity by the Authority for the period of the report, including a listing of all
Contracts entered into, the selection process used to select such Contractors and the status
of existing Procurement Contracts. NIFA's Executive Director shall also prepare, on an
annual basis, a report for submission to:
a.
b.
c.
d.
e.
f.

The Division of Budget;
The Department of Audit and Control;
The Senate Finance Committee;
The Assembly Ways and Means Committee;
The Department of Economic Development; and
Members of the public (upon receipt of reasonable requests therefore),

which shall include the Guidelines, amendments thereto, and an explanation
thereof.
ARTICLE XI
ANNUAL REVIEW AND APPROVAL OF GUIDELINES

1101.

The Directors shall annually review and approve these Guidelines.
ARTICLE XII

AMENDMENT OF GUIDELINES
9

1201. The Authority may, from time to time, amend by resolution, these Guidelines.
ARTICLE XIII

EFFECT OF NONCOMPLIANCE WITH GUIDELINES
1301.

Failure by the Authority to comply with provisions of these Guidelines shall not be
deemed to alter, affect the validity of, modify the terms of or impair any contract
or agreement for the procurement of goods or services.
ARTICLE XIV
SERVICE DISABLED VETERAN OWNED BUSINESS PARTICIPATION

1401. The Authority shall, in order to promote the use of Service Disabled Veteran Owned
Businesses in Procurement Contracts, solicit offers from such companies certified by New
York State known to have experience in the area of the goods or service to be provided, all
in accordance with the NIFA Act and State and Federal laws and regulations.
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Attachment:

Schedule A

(for contracts from $25,000 to $250,000)
SCHEDULE A

STANDARD CLAUSES FOR NIFA CONTRACTS
For the purposes of this Schedule A, the Nassau County Interim Finance Authority is hereinafter referred
to as “NIFA.”
The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter,
“the contract” or “this contract”) agree to be bound by the following clauses which are hereby made a part
of the contract (the word “Contractor” herein refers to any party other than NIFA, whether a contractor,
consultant, licensor, licensee, lessor, lessee or other party):
SUPERVISION BY NIFA. The services to be performed by Consultant under this Agreement shall be
subject to the general supervision and direction of NIFA provided that neither NIFA's exercise nor failure
to exercise such supervision and direction shall relieve the Consultant of any of its obligations or
responsibilities for its acts or failure to act pursuant to this Agreement.
CONSULTANT'S PERSONNEL. The Consultant shall designate in writing to NIFA one individual,
satisfactory to NIFA, who shall be responsible for coordinating all of the services to be rendered by the
Consultant and who shall be NIFA's normal point of contact with the Consultant on matters relating to
such services. Such individual shall be replaced upon NIFA's written request.
APPROVAL OF SUBCONSULTANTS. The Consultant shall not employ, contract with or use the
services of any consultant, special contractors, or other third parties (collectively "Subconsultant") in
connection with the performance of its obligations under this Agreement without the prior written consent
of NIFA. The Consultant shall inform NIFA in writing of the name, proposed service to be rendered, and
compensation of the Subconsultant, and of any interest it may have in the proposed Subconsultant.
CONSULTANT AS INDEPENDENT CONTRACTOR. Notwithstanding any other provisions of this
Agreement, the Consultant's status (and that of any Subconsultant) shall be that of an independent
contractor and not that of an agent or employee of NIFA. Accordingly, neither the Consultant nor any
Subconsultant shall hold itself out as, or claim to be acting in the capacity of an employee, or agent of
NIFA.
CONFLICT-OF-INTEREST. The Consultant represents that:
(a)
The Consultant has not now, and will not acquire, any interest, direct or indirect, present
or prospective, in the project to which the Consultant's work relates or the real estate which is the subject
of the project, or in the immediate vicinity thereof and has not employed and will not knowingly employ
in connection with work to be performed hereunder, any person or entity having any such interest during
the term of this Agreement.
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(b)
No officer, employee, agent or director of NIFA, or any of its subsidiaries shall be admitted
to any share or part hereof or to any benefit to arise here from.
(c)
No officer, employee, agent or director of NIFA, or any of its subsidiaries shall participate
in any decision relating to this Agreement which affects his personal interest or the interests of any
corporation, partnership, or association in which he is directly or indirectly interested; nor shall any officer,
agent, director or employee of NIFA, or any of its subsidiaries have any interest, direct or indirect, in this
Agreement or the proceedings thereof.
CONSULTANT TO COMPLY WITH LEGAL REQUIREMENTS. The Consultant in performing
its obligations and in preparing all documents required under this Agreement shall comply with all
material applicable laws and regulations. All provisions required by such laws and regulations to be
included in this Agreement shall be deemed to be included in this Agreement with the same effect as if
set forth in full.
NO ASSIGNMENT WITHOUT CONSENT. The Consultant agrees that:
(a)
It is prohibited from assigning, transferring or otherwise disposing of this Agreement, or of its
rights or interests therein, or its power to execute such agreement to any person, company, partnership, or
corporation, without the previous written consent of NIFA;
(b)
If the prohibition of this Section be violated, NIFA may revoke and annul this Agreement and
NIFA shall be relieved from any and all liability and obligations hereunder to the Consultant and to the
person, company, partnership or corporation to whom such assignment, transfer or other disposal shall
have been made and the Consultant and such assignee or transferee shall forfeit and lose all the money
theretofore earned under this Agreement.
ENTIRE AGREEMENT/AMENDMENT. This Agreement constitutes the entire Agreement between
the parties hereto and no statement, promise, condition, understanding, inducement, or representation, oral
or written, expressed or implied, which is not contained herein shall be binding or valid and this
Agreement shall not be changed, modified or altered in any manner except by an instrument in writing
executed by the parties hereto.
CONFIDENTIALITY. Consultant hereby agrees that all data, recommendations, reports and other
materials developed in the course of this study are strictly confidential between Consultant and NIFA and
Consultant may not at any time reveal or disclose such data, recommendations or reports in whole or in
part to any third party without first obtaining permission from NIFA, other than as required by law.
Notwithstanding the preceding sentence, Consultant shall cooperate fully with such third parties as NIFA
may designate by written request. Such cooperation shall include making available to such parties, data,
information and reports used or developed by Consultant in connection with this study.
INDEMNIFICATION. Notwithstanding anything to the contrary contained herein, Consultant shall be
responsible for all injuries to persons, including death, or damage to property sustained while performing
or resulting from the work under this Agreement, if and to the extent the same results from any act,
omission, negligence, fault or default of Consultant or Sub consultants, or their employees, agents,
servants, independent contractors or subcontractors retained by Consultant pursuant to this Agreement.
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Consultant agrees to defend, indemnify and hold the indemnities (the State of New York and NIFA)
harmless from any and all claims, judgments and liabilities, including but not limited to, claims, judgments
and liabilities for injuries to persons (including death) and damage to property, if and to the extent the
same results from any act, omission, negligence, fault or default of Consultant or its Sub consultants, or
their agents, employees, servants, independent contractors and subcontractors and from any claims
against, or liability incurred by the indemnities by reason of claims against Consultant or its Sub
consultants, or their employees, agents, servants, independent contractors and subcontracts for any matter
whatsoever in connection with the services performed under this Agreement, including, but not limited
to, claims for compensation, injury or death, and agree to reimburse the indemnities for reasonable
attorneys' fees incurred in connection with the above. Consultant shall be solely responsible for the safety
and protection of all its Sub consultants, or the employees, agents, servants, independent contractors, or
subcontractors of Consultant or its Sub consultants, and shall assume all liability for injuries, including
death, that may occur to said persons due to the negligence, fault or default of Consultant, its Sub
consultants, or their respective agents, employees, servants, independent contractors or subcontractors.
This indemnification provision shall survive the expiration or earlier termination of this Agreement.
WORKER’S COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance
Law, this Agreement shall be void and of no force and effect unless Contractor provides and maintains
coverage during the life of this Agreement for the benefit of such employees as are required to be covered
by the provisions of the Workers’ Compensation Law.
NON-DISCRIMINATION REQUIREMENTS. Contractor shall comply with Article 15 of the
Executive Law (also known as the Human Rights Law) and all other State and Federal statutory and
constitutional non-discrimination provisions, the Contractor will not discriminate against any employee
or applicant for employment because of race, creed, color, sex (including gender identity or expression),
national origin, sexual orientation, age, disability, genetic predisposition or carrier status, or marital status.
Furthermore, in accordance with Section 220-e of the Labor Law, if this is a contract for the construction,
alteration or repair of any public building or public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this contract shall be performed within the State
of New York, Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen who is
qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired
for the performance of work under this contract. If this is a building service contract as defined in Section
230 of the Labor Law, then, in accordance with Section 239 thereof, Contractor agrees that neither it nor
its subcontractors shall by reason of race, creed, color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State citizen who is qualified and available to perform the
work; or (b) discriminate against or intimidate any employee hired for the performance of work under this
contract. Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-e or
Section 239 as well as possible termination of this contract and forfeiture of all moneys due hereunder for
a second or subsequent violation.
WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 of the Labor
Law or a building service contract covered by Article 9 thereof, neither Contractor’s employees nor the
employees of its subcontractors may be required or permitted to work more than the number of hours or
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days stated in said statutes, except as otherwise provided in the Labor Law and as set forth in prevailing
wage and supplement schedules issued by the State Labor Department. Furthermore, Contractor and its
subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing supplements,
including the premium rates for overtime pay, as determined by the State Labor Department in accordance
with the Labor Law and shall comply with all requirements set forth in Article 8 or Article 9 of the Labor
Law whichever Article applies. Additionally, effective April 28, 2008, if this is a public work contract
covered by Article 8 of the Labor Law, the Contractor understands and agrees that the filing of payrolls
in a manner consistent with Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent
to payment by the State of any State approved sums due and owing for work done upon the project.
NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with Section 2878 of the Public
Authorities Law, if this contract was awarded based upon the submission of bids, Contractor warrants,
under penalty of perjury, that its bid was arrived at independently and without collusion aimed at
restricting competition. Contractor further warrants that, at the time Contractor submitted its bid, an
authorized and responsible person executed and delivered to NIFA a non-collusive bidding certification
on Contractor's behalf.
INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law
and Section 139-h of the State Finance Law, if this contract exceeds $5,000, Contractor agrees, as a
material condition of the contract, that neither Contractor nor any substantially owned or affiliated person,
firm, partnership or corporation has participated, is participating, or shall participate in an international
boycott in violation of the federal Export Administration Act of 1979 (50 USC app. Sections 2401 et seq.)
or regulations thereunder. If such Contractor, or any of the aforesaid affiliates of Contractor, is convicted
or is otherwise found to have violated said laws or regulations upon the final determination of the United
States Commerce Department or any other appropriate agency of the United States subsequent to the
contract’s execution, such contract, amendment or modification thereto shall be rendered forfeit and void.
Contractor shall so notify the State Comptroller within five (5) business days of such conviction,
determination or disposition of appeal (2NYCRR 105.4).
SET-OFF RIGHTS. NIFA shall have all of its common law, equitable and statutory rights of set-off.
These rights shall include, but not be limited to, NIFA’s option to withhold for the purposes of set-off any
moneys due to Contractor under this contract up to any amounts due and owing to NIFA with regard to
this contract, any other contract with NIFA, including any contract for a term commencing prior to the
term of this contract, plus any amounts due and owing to NIFA for any other reason including, without
limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto. NIFA shall exercise
its set-off rights in accordance with normal State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by NIFA, its representatives, or the State Comptroller.
RECORDS. Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this contract (hereinafter,
collectively, "the Records"). The Records must be kept for six (6) years following the expiration or earlier
termination of the contract. The State Comptroller, the Attorney General and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this contract, shall
have access to the Records during normal business hours at an office of Contractor within the State of
New York or, if no such office is available, at a mutually agreeable and reasonable venue within the State,
for the term specified above for the purposes of inspection, auditing and copying. NIFA shall take
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reasonable steps to protect from public disclosure any of the Records which are exempt from disclosure
under Section 87 of the Public Officers Law (the "Statute") provided that: (i) Contractor shall timely
inform NIFA in writing, that said records should not be disclosed; and (ii) said records shall be sufficiently
identified; and (iii) designation of said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect, the State's right to discovery in any
pending or future litigation.
DISCLOSURE OF NIFA RECORDS OR INFORMATION. If any third party requests that Contractor
disclose NIFA records or information, as defined in subdivision 4 of section 86 of the Public Officers
Law, Contractor shall notify NIFA of such request and NIFA shall determine, in accordance with Chapter
39 of the Laws of 2010, whether such NIFA records or information may be disclosed.
CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any
and all attachments thereto and amendments thereof) and the terms of this Schedule A, the terms of this
Schedule A shall control.
GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where
the Federal supremacy clause requires otherwise.
LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment
shall be governed by Section 2880 of the Public Authorities Law and the guidelines adopted by NIFA
thereto.
SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law
& Rules ("CPLR"), Contractor hereby consents to service of process upon it by registered or certified
mail, return receipt requested. Service hereunder shall be complete upon Contractor's actual receipt of
process or upon the State's receipt of the return thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in writing, of each and every change of address
to which service of process can be made. Service by the State to the last known address shall be sufficient.
Contractor will have thirty (30) calendar days after service hereunder is complete in which to respond.
PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. Contractor certifies and warrants
that all wood products to be used under this contract award will be in accordance with, but not limited to,
the specifications and provisions of State Finance Law §165 (Use of Tropical Hardwoods) which prohibits
purchase and use of tropical hardwoods, unless specifically exempted, by the State or any governmental
agency or political subdivision or public benefit corporation. Qualification for an exemption under this
law will be the responsibility of Contractor to establish to meet with the approval of the State. In addition,
when any portion of this contract involving the use of woods, whether supply or installation, is to be
performed by any subcontractor, Contractor will indicate and certify in the submitted bid proposal that the
subcontractor has been informed and is in compliance with specifications and provisions regarding use of
tropical hardwoods as detailed in §165 State Finance Law. Any such use must meet with the approval of
the State; otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of Contractor to meet with the approval of the State.
In addition, when any portion of this contract involving the use of woods, whether supply or installation,
is to be performed by any subcontractor, the prime Contractor will indicate and certify in the submitted
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bid proposal that the subcontractor has been informed and is in compliance with specifications and
provisions regarding use of tropical hardwoods as detailed in §165 State Finance Law. Any such use must
meet with the approval of the State; otherwise, the bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the responsibility of the Contractor to meet with
the approval of the State.
MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride Fair
Employment Principles (Chapter 807 of the New York Laws of 1992), Contractor hereby stipulates that
Contractor either (i) has no business operations in Northern Ireland, or (ii) shall take lawful steps in good
faith to conduct any business operations in Northern Ireland in accordance with the MacBride Fair
Employment Principles (as described in Article 165 of, the New York State Finance Law), and shall permit
independent monitoring of compliance with such principles.
OMNIBUS PROCUREMENT ACT OF 1992 (as amended or supplemented). It is the policy of New
York State to maximize opportunities for the participation of New York State business enterprises,
including minority and women-owned business enterprises as bidders, subcontractors and suppliers on its
procurement contracts. Information on the availability of New York State subcontractors and suppliers is
available from:
NYS Department of Economic Development
Division for Small Business
30 South Pearl St – 7th Floor
Albany, New York 12245
Telephone: 518-292-5220
Fax: 518-292-5884
http://www.empire.state.ny.us
A directory of certified minority and women–owned business enterprises is available from:
NYS Department of Economic Development
Minority and Women’s Business Development Division
30 South Pearl St – 2nd Floor
Albany, New York 12245
Telephone: 518-292-5250
Fax: 518-292-5803
http://www.empire.state.ny.us
The Omnibus Procurement Act of 1992 requires that by signing this Agreement, Contractor certifies that:
(a) Contractor has made commercially reasonable efforts to encourage the participation of New York
State Business Enterprises as suppliers and subcontractors, including certified minority and woman–
owned business enterprises, on this Project, and has retained the documentation of these efforts to be
provided upon request to the State;
(b) Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92–261), as amended;
and
(c) Contractor agrees to make commercially reasonable efforts to provide notification to New York State
residents of employment opportunities on this Project through listing any such positions with the Job
Service Division of the New York State Department of Labor, or providing such notification in such
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manner as is consistent with existing collective bargaining contracts or agreements. Contractor agrees
to document these efforts and to provide said documentation to the State upon request.
(d) Contractor acknowledges that the State may seek to obtain offset credits from foreign countries as a
result of this contract and agrees to cooperate with the State in these efforts.
RECIPROCITY AND SANCTIONS PROVISIONS. Contractor is hereby notified that if its principal
place of business is located in a state that penalizes New York State vendors, and if the goods or services
it offers are substantially produced or performed outside New York State, the Omnibus Procurement Act
1994 amendments (Chapter 684, Laws of 1994) require that Contractor be denied contracts which it would
otherwise obtain. NOTE: As of May 15, 2002, the list of discriminatory jurisdictions subject to this
provision includes the states of South Carolina, Alaska, West Virginia, Wyoming, Louisiana and Hawaii.
Contact NYS Department of Economic Development for a current list of jurisdictions subject to this
provision.
PROCUREMENT LOBBYING. To the extent this agreement is a “procurement contract” as defined
by State Finance Law Sections 139-j and 139-k, by signing this agreement the contractor certifies and
affirms that all disclosures made in accordance with State Finance Law Sections 139-j and 139-k are
complete, true and accurate. In the event such certification is found to be intentionally false or
intentionally incomplete, the State may terminate the agreement by providing written notification to the
Contractor in accordance with the terms of the agreement.
OPTIONAL TERMINATION BY THE AUTHORITY. NIFA reserves the right to terminate this
contract in the event it is found that the certification filed by Contractor in accordance with New York
State Finance Law § 139-k was intentionally false or intentionally incomplete. Upon such finding, NIFA
may exercise its termination right by providing written notification to Contractor in accordance with the
written notification terms of the contract.
CONTINGENT FEES. Contractor hereby certifies and agrees that (a) Contractor has not employed or
retained and will not employ or retain any individual or entity for the purpose of soliciting or securing any
NIFA contract or any amendment or modification thereto pursuant to any agreement or understanding for
receipt of any form of compensation which in whole or in part is contingent or dependent upon the award
of any such contract or any amendment or modification thereto; and (b) Contractor will not seek or be
paid an additional fee that is contingent or dependent upon the completion of a transaction by NIFA.
COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND
NOTIFICATION ACT. Contractor shall comply with the provisions of the New York State Information
Security Breach and Notification Act (General Business Law Section 899-aa; State Technology Law
Section 208). Contractor shall be liable for the costs associated with such breach if caused by Contractor’s
negligent or willful acts or omissions, or the negligent or willful acts or omissions of the Contractor’s
agents, officers, employees or subcontractors.
PARTICIPATION BY MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES:
REQUIREMENTS AND PROCEDURES
General Provisions (See also the Attachments to this Schedule A, which are incorporated into this
Schedule A)
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The Nassau County Interim Finance Authority (“NIFA”) is required to implement the provisions of New
York State Executive Law Article 15-A and Parts 140-145 of Title 5 of the New York Codes, Rules and
Regulations (“NYCRR”) for all State contracts, as defined therein, with a value (1) in excess of $25,000
for labor, services, equipment, materials, or any combination of the foregoing or (2) in excess of $100,000
for real property renovations and construction.
The contractor to the subject contract (the “Contractor” and the “Contract,” respectively) agrees, in
addition to any other nondiscrimination provision of the Contract and at no additional cost to NIFA, to
fully comply and cooperate with NIFA in the implementation of New York State Executive Law Article
15-A and the regulations promulgated thereunder. These requirements include equal employment
opportunities for minority group members and women (“EEO”) and contracting opportunities for New
York State-certified minority and women-owned business enterprises (“MWBEs”). The Contractor’s
demonstration of “good faith efforts” pursuant to 5 NYCRR § 142.8 shall be a part of these requirements.
These provisions shall be deemed supplementary to, and not in lieu of, the nondiscrimination provisions
required by New York State Executive Law Article 15 (the “Human Rights Law”) and other applicable
federal, state, and local laws.
Failure to comply with all of the requirements herein may result in a finding of non-responsiveness, nonresponsibility and/or a breach of contract, leading to the assessment of liquidated damages pursuant to
Section VII of this Schedule A and such other remedies are available to NIFA pursuant to the Contract
and applicable law.
Contract Goals.
For purposes of this Contract, NIFA hereby establishes an overall goal of 30 percent for MWBE
participation to be divided between New York State-certified minority-owned business enterprise
(“MBE”) participation and New York State-certified women-owned business enterprise (“WBE”)
participation (collectively, “MWBE Contract Goals”) based on the current availability of MBEs and
WBEs.
For purposes of providing meaningful participation by MWBEs on the Contract and achieving the MWBE
Contract Goals established in Section II-A hereof, the Contractor should reference the directory of
MWBEs at the following internet address: https://ny.newnycontracts.com.
Additionally, the Contractor is encouraged to contact the Division of Minority and Women’s Business
Development at (212) 803-2414 to discuss additional methods of maximizing participation by MWBEs
on the Contract.
The Contractor understands that only sums paid to MWBEs for the performance of a commercially useful
function, as that term is defined in 5 NYCRR § 140.1, may be applied towards the achievement of the
applicable MWBE participation goal. The portion of a contract with an MWBE serving as a broker that
shall be deemed to represent the commercially useful function performed by the MWBE shall be 25
percent of the total value of the contract.
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The Contractor must document “good faith efforts,” pursuant to 5 NYCRR § 142.8, to provide meaningful
participation by MWBEs as subcontractors and suppliers in the performance of the Contract. Such
documentation shall include, but not necessarily be limited to:
Evidence of outreach to MWBEs;
Any responses by MWBEs to the Contractor’s outreach;
Copies of advertisements for participation by MWBEs in appropriate general circulation, trade, and
minority or women-oriented publications;
The dates of attendance at any pre-bid, pre-award, or other meetings, if any, scheduled by NIFA with
MWBEs; and,
Information describing specific steps undertaken by the Contractor to reasonably structure the Contract
scope of work to maximize opportunities for MWBE participation.
EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN.
The provisions of Article 15-A of the Executive Law and the rules and regulations promulgated thereunder
pertaining to equal employment opportunities for minority group members and women shall apply to the
Contract.
In performing the Contract, the Contractor shall:
Ensure that each contractor and subcontractor performing work on the Contract shall undertake or continue
existing EEO programs to ensure that minority group members and women are afforded equal
employment opportunities without discrimination because of race, creed, color, national origin, sex, age,
disability or marital status. For these purposes, EEO shall apply in the areas of recruitment, employment,
job assignment, promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other
forms of compensation.
The Contractor shall submit an EEO policy statement to NIFA within seventy-two (72) hours after the
date of the notice by NIFA to award the Contract to the Contractor.
If the Contractor, or any of its subcontractors, does not have an existing EEO policy statement, NIFA may
require the Contractor or subcontractor to adopt a model statement (see Equal Employment Opportunity
Policy Statement).
The Contractor’s EEO policy statement shall include the following language:
The Contractor will not discriminate against any employee or applicant for employment because of race,
creed, color, national origin, sex, age, disability, or marital status, will undertake or continue existing EEO
programs to ensure that minority group members and women are afforded equal employment opportunities
without discrimination, and shall make and document its conscientious and active efforts to employ and
utilize minority group members and women in its work force.
The Contractor shall state in all solicitations or advertisements for employees that, in the performance of
the contract, all qualified applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age, disability or marital status.
The Contractor shall request each employment agency, labor union, or authorized representative of
workers with which it has a collective bargaining or other agreement or understanding, to furnish a written
statement that such employment agency, labor union, or representative will not discriminate on the basis
of race, creed, color, national origin, sex age, disability or marital status and that such union or
representative will affirmatively cooperate in the implementation of the Contractor's obligations herein.
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The Contractor will include the provisions of Subdivisions (a) through (c) of this Subsection 4 and
Paragraph “E” of this Section III, which provides for relevant provisions of the Human Rights Law, in
every subcontract in such a manner that the requirements of the subdivisions will be binding upon each
subcontractor as to work in connection with the Contract.
Workforce Employment Utilization Report (forms as required by this section are attached to this schedule)
The Contractor shall submit a Workforce Utilization Report (Attachment D), and shall require each of its
subcontractors to submit a Workforce Utilization Report, in such form as shall be required by NIFA on a
quarterly basis during the term of the Contract.
Separate forms shall be completed by the Contractor and any subcontractors.
The Contractor shall comply with the provisions of the Human Rights Law, and all other State and Federal
statutory and constitutional non-discrimination provisions. The Contractor and its subcontractors shall
not discriminate against any employee or applicant for employment because of race, creed (religion),
color, sex, national origin, sexual orientation, military status, age, disability, predisposing genetic
characteristic, marital status or domestic violence victim status, and shall also follow the requirements of
the Human Rights Law with regard to non-discrimination on the basis of prior criminal conviction and
prior arrest.
IV. MWBE Utilization Plan
The Contractor represents and warrants that the Contractor has submitted an MWBE Utilization Plan
(Attachment E), or shall submit an MWBE Utilization Plan at such time as shall be required by NIFA,
through the New York State Contract System (“NYSCS”), which can be viewed at
https://ny.newnycontracts.com, provided, however, that the Contractor may arrange to provide such
evidence via a non-electronic method to NIFA, either prior to, or at the time of, the execution of the
contract.
The Contractor agrees to adhere to such MWBE Utilization Plan in the performance of the Contract.
The Contractor further agrees that failure to submit and/or adhere to such MWBE Utilization Plan shall
constitute a material breach of the terms of the Contract. Upon the occurrence of such a material breach,
NIFA shall be entitled to any remedy provided herein, including but not limited to, a finding that the
Contractor is non-responsive.
V. Waivers
If the Contractor, after making good faith efforts, is unable to achieve the MWBE Contract Goals stated
herein, the Contractor may submit a request for a waiver through the NYSCS, or a non-electronic method
provided by NIFA. Such waiver request must be supported by evidence of the Contractor’s good faith
efforts to achieve the maximum feasible MWBE participation towards the applicable MWBE Contract
Goals. If the documentation included with the waiver request is complete, NIFA shall evaluate the request
and issue a written notice of approval or denial within twenty (20) business days of receipt.
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If NIFA, upon review of the MWBE Utilization Plan, quarterly MWBE Contractor Compliance Reports
described in Section VI, or any other relevant information, determines that the Contractor is failing or
refusing to comply with the MWBE Contract Goals, and no waiver has been issued in regards to such
non-compliance, NIFA may issue a notice of deficiency to the Contractor. The Contractor must respond
to the notice of deficiency within seven (7) business days of receipt. Such response may include a request
for partial or total waiver of MWBE Contract Goals.
VI. Quarterly MWBE Contractor Compliance Report
The Contractor is required to submit a quarterly MWBE Contractor Compliance Report (Attachment D)
through the NYSCS, provided, however, that the Contractor may arrange to provide such report via a nonelectronic method to NIFA by the 10th day following the end of each quarter during the term of the
Contract.
VII. Liquidated Damages - MWBE Participation
Where NIFA determines that the Contractor is not in compliance with the requirements of this Schedule
A and the Contractor refuses to comply with such requirements, or if the Contractor is found to have
willfully and intentionally failed to comply with the MWBE participation goals, the Contractor shall be
obligated to pay to NIFA liquidated damages.
Such liquidated damages shall be calculated as an amount equaling the difference between:
All sums identified for payment to MWBEs had the Contractor achieved the contractual MWBE goals;
and
All sums actually paid to MWBEs for work performed or materials supplied under the Contract.
In the event a determination has been made which requires the payment of liquidated damages and such
identified sums have not been withheld by NIFA, the Contractor shall pay such liquidated damages to
NIFA within sixty (60) days after they are assessed. Provided, however, that if the Contractor has filed a
complaint with the Director of the Division of Minority and Women’s Business Development pursuant to
5 NYCRR § 142.12, liquidated damages shall be payable only in the event of a determination adverse to
the Contractor following the complaint process.
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Attachment A (For Bid Proposals)

Certification Pursuant to State Finance Law §139
This form shall be completed and submitted with your proposal. Failure to complete and submit
this form may result in a determination of non-responsiveness and disqualification of the
proposal.
I.

Affirmation relating to procedures governing permissible contacts:

(Proposer must check applicable box)
Proposer:
□ affirms □ does not affirm
that it understands and has to date and agrees hereinafter to comply with the Authority’s
procedures relative to permissible contacts for this procurement as required by State
Finance Law §139-j (3) and §139-j (6) (b).
II.

Disclosure of Findings of Non-Responsibility and Prior Contract Terminations or
Withholdings under the 2005 Procurement Lobbying Law:
1. Has any “governmental entity,” as defined by State Finance Law §139-j and §139-k,
made a finding in the last four years that the firm was not responsible?
□ No
□ Yes
2. If yes, was the basis for any such finding(s) the intentional provision of false or
incomplete information required by State Finance Law § 139-j and §139-k, and/or the
failure to comply with the requirements of State Finance Law §139-j (3) relating to
permissible contacts?
□ No
□ Yes
If yes, please provide details regarding each finding of non-responsibility below. (Attach
additional pages, if necessary)
Governmental Entity:______________________________________
Date of Finding:__________________________________________
Basis of Finding:_________________________________________

3. Has any “governmental entity” as defined in State Finance Law §139-j and §139-k
terminated or withheld a procurement contract with the firm due to the intentional
provision of false or incomplete information required by such Laws and/or the failure to
comply with the requirements of State Finance Law §139-k(3) relating to permissible
contacts?
□ No
□ Yes
If yes, please provide details below. (Attach additional pages, if necessary)
Governmental Entity:
Date of Termination or Withholding of Contract:

Basis of Termination or Withholding of Contract:
The undersigned acknowledges and states that all information provided to the Authority with
respect to State Finance Law § 139-j and § 139-k is complete, true and accurate.
_____________________________________ ______________
Signature of Authorized Officer
Date
____________________________________
Title
_____________________________________________________
Address

Attachment B
NON-DISCRIMINATION/SEXUAL HARASSMENT CLAUSE
During the term of the Contract, the Contractor agrees as follows:
1. In the hiring of any employees for the manufacture of supplies, performance of work, or any
other activity required under the Contract or any subcontract, the Contractor, subcontractor or
any person acting on behalf of the Contractor or subcontractor shall not by reason of gender,
race, creed, sexual orientation, or color discriminate against anyone who is qualified and available to
perform the work to which the employment relates.
2. Neither the Contractor nor any subcontractor nor any person on their behalf shall in any
manner discriminate against or intimidate any employee involved in the manufacture of
supplies, the performance of work or any other activity required under the contract on account
of gender, race, creed, sexual orientation, or color.
3. The Contractor and any subcontractors shall establish and maintain a written sexual
harassment policy and shall inform their employees of the policy. The policy must contain a
notice that sexual harassment will not be tolerated and employees who practice it will be
disciplined.
4. The Contractor shall not discriminate by reason of gender, race, creed, sexual orientation, or color
against any subcontractor or supplier who is qualified to perform the work to which the contract relates.
5. The Contractor and each subcontractor shall furnish all necessary employment documents and
records to and permit access to its books, records, and accounts by the contracting officer for purposes of
investigation to ascertain compliance with the provisions of this
Nondiscrimination/Sexual Harassment Clause. If the Contractor or any subcontractor does not
possess documents or records reflecting the necessary information requested, it shall furnish
such information on reporting forms supplied by the contracting officer.
6. The Contractor shall include the provisions of this Nondiscrimination/Sexual Harassment
Clause in every subcontract so that such provisions will be binding upon each subcontractor.
7. Nassau County Interim Finance Authority may cancel or terminate the Contract and all money due or to
become due under the Contract may be forfeited for a violation of the terms and conditions of this
Nondiscrimination/Sexual Harassment Clause.
_________________________
Contractor Signature

_______________________
Date

Attachment C

EEO and MWBE Required Forms

Your MWBE Utilization and Reporting Responsibilities
Under Article 15-A

As a vendor conducting business with New York State, you have a responsibility to utilize minority- and/or
women-owned businesses in the execution of your contracts, per the MWBE percentage goals stated in your
incentive proposal or contract documents.
The New York State Contract System (“NYSCS”) is the tool that New York State uses to monitor MWBE
participation in state contracting. Through the NYSCS you will submit utilization plans, request subcontractors,
record payments to subcontractors, and communicate with your project manager throughout the life of your
awarded contracts.
There are several reference materials available to assist you in this process. Once you log onto the website, click on
the Help & Support >> link on the lower left hand corner of the Menu Bar to find recorded trainings and manuals
on all features of the NYSCS. You may also click on the
icon at the top right of your screen to
find videos tailored to primes and subcontractors. There are also opportunities available to join live trainings, read
up on the Knowledge Base through the Forum link, and submit feedback to help improve future enhancements to
the system.
Technical assistance is always available through the Contact Us & Support link on the NYSCS
website (https://ny.newnycontracts.com).
For more information, contact your project manager.

A Division of Empire State Development

Attachment C
MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES – EQUAL
EMPLOYMENT OPPORTUNITY POLICY STATEMENT
M/WBE AND EEO POLICY STATEMENT
I, _________________________, the (awardee/contractor)____________________ agree to adopt the following
policies with respect to the project being developed or services rendered at
__________________________________________________________________________________
M/WBE

EEO

This organization will and will cause its contractors
and subcontractors to take good faith actions to
achieve the M/WBE contract participations goals set by the State for that area in which the State-funded project is located, by taking the following
steps:
(1) Actively and affirmatively solicit bids for contracts and subcontracts from qualified State certified MBEs or WBEs, including solicitations
to M/WBE contractor associations.
(2) Request a list of State-certified M/WBEs from NIFA and solicit bids from them directly.
(3) Ensure that plans, specifications, request for proposals and other documents used to secure bids will be made available in sufficient time
for review by prospective M/WBEs.
(4) Where feasible, divide the work into smaller portions to enhanced participations by M/WBEs and encourage the formation of joint venture
and other partnerships among M/WBE contractors to enhance their participation.
(5) Document and maintain records of bid solicitation, including those to M/WBEs and the results thereof. The Contractor will also maintain
records of actions that its subcontractors have taken toward meeting M/WBE contract participation goals.
(6) Ensure that progress payments to M/WBEs are made on a timely basis so that undue financial hardship is avoided, and that bonding and
other credit requirements are waived or appropriate alternatives developed to encourage M/WBE participation.
a) This organization will not discriminate against any employee or applicant for employment because of race, creed, color, national origin, sex, age,
disability or marital status, will undertake or continue existing programs of affirmative action to ensure that minority group members are afforded
equal employment opportunities without discrimination, and shall make and document its conscientious and active efforts to employ and utilize
minority group members and women in its work force on state contracts.
(b)This organization shall state in all solicitation or advertisements for employees that in the performance of the State contract all qualified
applicants will be afforded equal employment opportunities without discrimination because of race, creed, color, national origin, sex disability or
marital status.
(c) At the request of the contracting agency, this organization shall request each employment agency, labor union, or authorized representative
will not discriminate on the basis of race, creed, color, national origin, sex, age, disability or marital status and that such union or representative
will affirmatively cooperate in the implementation of this organization’s obligations herein.
(d) The Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory and constitutional nondiscrimination provisions. The Contractor and subcontractors shall not discriminate against any employee or applicant for employment because
of race, creed (religion), color, sex, national origin, sexual orientation, military status, age, disability, predisposing genetic characteristic, marital
status
domestic violence victim status, and shall also follow the requirements of the Human Rights Law with regard to non-discrimination on the basis
of prior criminal conviction and prior arrest.
(e) This organization will include the provisions of sections (a) through (d) of this agreement in every subcontract in such a manner that the
requirements of the subdivisions will be binding upon each subcontractor as to work in connection with the State contract

Agreed to this _______ day of ____________________, 2___________
By __________________________________________
Print: _____________________________________ Title: _____________________________

_________________________________is designated as the Minority Business Enterprise Liaison
(Name of Designated Liaison)
responsible for administering the Minority and Women-Owned Business Enterprises- Equal Employment
Opportunity (M/WBE-EEO) program.

M/WBE Contract Goals
______30% Minority and Women’s Business Enterprise Participation
________% Minority Business Enterprise Participation
________% Women’s Business Enterprise Participation
___________________________________________
(Authorized Representative)
Title: ________________________________________
Date: ________________________________________

Is this a final report? Check
One

Attachment D
Contractor M/WBE Quarterly Report
of

NYS AGENCY Contract No. ___________________ Project No. _____________________
The following information indicates the payment amounts made by the grantee/contractor to the NYS Certified M/WBE subcontractor
on this project.
The payments as shown made are in compliance with contract documents for the above referenced project.
Contractors Name and Address

Federal ID#

Goals/$ Amt.
MBE ____%= __________
WBE____%=___________

Contract Type ___________________________
Paid to Contractor This Quarter_____________
Total Paid to Contractor To Date ____________

Project Completion
Date

Work Location

Reporting Period:
___ 1st Quarter (4/1-6/30) ____ 3rd Quarter (10/1-12/31)
___ 2nd Quarter (7/1-9/30) ____ 4th Quarter (1/1-3/31)

M/WBE
Subcontractor/Vendor

Product
Code*

Work Status
This Report

Total Subcontractor
Contract Amount
MBE

Name:
FED ID#

WBE

Payments this
Quarter
MBE

WBE

Previous Payments
MBE

WBE

___Active
___Inactive
___Complete
___Active
___Inactive
___Complete
___Active
___Inactive
___Complete
___Active
___Inactive
___Complete

Name:
FED ID#
Name:
FED ID#
Name:
FED ID#
Total
Date_________

*See Reverse Side for Product Codes

Name________________________ Title ____________________ Signature______________________

Total Payment Made
to Date
MBE

WBE

PRODUCT KEY CODE
A
B
C
C15
C16
C17
D
E

=
=
=
=
=
=
=
=

F/G
G52
H
I
I73

=
=
=
=
=

I81
I82
I83
I87

=
=
=
=

Agriculture/ Landscaping (e.g., all forms of landscaping services)
Mining (e.g., geological investigations)
Construction
Building Construction – General Contractors
Heavy Construction (e.g., highway, pipe laying)
Special Trade Contractors (e.g., plumbing, heating, electrical, carpentry)
Manufacturing
Transportation, Communication and Sanitary Services (e.g., delivery services, warehousing, broadcasting
and cable systems)
Wholesale/Retail Goods (e.g. hospital supplies and equipment, food stores, computer stores, office supplies
Construction Materials (e.g., lumber, paint, law supplies)
Financial, Insurance and Real Estate Services
Services
Business Services (e.g., copying, advertising, secretarial, janitorial, rental services of equipment, computer
programming, security services)
Legal Services
Education Services (e.g., AIDS education, automobile safety, tutoring, public speaking)
Social Services (Counselors, vocational training, child care)
Engineering, architectural, accounting, research, management and related services

Revised 12/18

Attachment E - M/WBE UTILIZATION PLAN
INSTRUCTIONS:

This form must be submitted with any bid, proposal, or proposed negotiated contract or within a reasonable time
thereafter, but prior to contract award. This Utilization Plan must contain a detailed description of the supplies
and/or services to be provided by each certified Minority and Women-owned Business Enterprise (M/WBE) under
the contract. Attach additional sheets if necessary.

Offeror’s Name:

Federal

Identification No.:
Address:

Solicitation No.:

Project

City, State, Zip Code:

No.:

Telephone No.:
Goals in the Contract: MBE

M/WBE
%

WBE

%

Region/Location of Work:
1. Certified M/WBE Subcontractors/Suppliers
Name, Address, Email Address, Telephone No.
A.

2. Classification

3. Federal ID No.

4. Detailed Description of Work

(Attach additional sheets, if neces

NYS ESD CERTIFIED
MBE
WBE

B.

NYS ESD CERTIFIED
MBE
WBE

6. IF UNABLE TO FULLY MEET THE MBE AND WBE GOALS SET FORTH IN THE CONTRACT, OFFEROR MUST SUBMIT A REQUEST FOR W
PREPARED BY (Signature):
DATE:

TELEPHONE NO.:
REVIEWED BY:

NAME AND TITLE OF PREPARER (Print or Type):

SUBMISSION OF THIS FORM CONSTITUTES THE OFFEROR’S ACKNOWLEDGEMENT AND AGREEMENT TO COMPLY WITH THE
M/WBE REQUIREMENTS SET FORTH UNDER NYS EXECUTIVE LAW, ARTICLE 15-A, 5 NYCRR PART 143, AND THE ABOVEREFERENCED SOLICITATION. FAILUR
E TO SUBMIT COMPLETE AND ACCURATE INFORMATION MAY RESULT IN A
FINDING OF NONCOMPLIANCE AND POSSIBLE TERMINATION OF YOUR CONTRACT.

UTILIZATION PLAN APP
Contract No.:

Contract Award Date:
Estimated Date of Completi
Amount Obligated Under th
Description of Work:
NOTICE OF DEFICIENCY

NOTICE OF ACCEPTANC
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Reporting Entity

January 1 - March 31

Subcontractor

Contractor

July 1 - September 30

Reporting Month - Select One

FEIN
Contractor Name
Contractor Address

January

Febr

April

May

July

Augu

October

Nove

Workforce Identified in Report

Contract Number

Workforce Utilized in Performance of Contract
Contractor/Subcontractor's Total Workforce

Occupation
Classifications (SOC
Major Group)

White
SOC Job Title

EEO Job Title

SOC Job
Code

Male
No. of
No. of
Employees Hours

#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A

Black/African America
Female

Total
No. of
No. of
Compensation Employees Hours

Male

Total
No. of
No. of
Compensation Employees Hours

Total
No. of
Compensation Employee

#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
0

0

0

0

0

0

0

0

0

Revised 12/18

Collection and Submission of Workforce Utilization Reports
Workforce utilization reports are to be collected from each contractor and subcontractor performing work
on state contracts. Contractors and subcontractors performing work on construction contracts with a
total value in excess of $100,000 are to submit workforce utilization reports to agencies and authorities
on a monthly basis. Contractors and subcontractors performing work on commodities and services
contracts with a total value in excess of $25,000 are to submit workforce utilization reports to agencies
and authorities on a quarterly basis. Agencies and authorities are to submit to the Division of Minority
and Women’s Business Development (the “Division”) all workforce utilization reports collected in any
quarter within fifteen (15) days of the end of that quarter as described below.
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(For Contracts in excess of $250,000)
SCHEDULE A
STANDARD CLAUSES FOR NIFA CONTRACTS
For the purposes of this Schedule A, the Nassau County Interim Finance Authority is hereinafter referred
to as “NIFA.”
The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter,
“the contract” or “this contract”) agree to be bound by the following clauses which are hereby made a part
of the contract (the word “Contractor” herein refers to any party other than NIFA, whether a contractor,
consultant, licensor, licensee, lessor, lessee or other party):
SUPERVISION BY NIFA. The services to be performed by Consultant under this Agreement shall be
subject to the general supervision and direction of NIFA provided that neither NIFA's exercise nor failure
to exercise such supervision and direction shall relieve the Consultant of any of its obligations or
responsibilities for its acts or failure to act pursuant to this Agreement.
CONSULTANT'S PERSONNEL. The Consultant shall designate in writing to NIFA one individual,
satisfactory to NIFA, who shall be responsible for coordinating all of the services to be rendered by the
Consultant and who shall be NIFA's normal point of contact with the Consultant on matters relating to
such services. Such individual shall be replaced upon NIFA's written request.
APPROVAL OF SUBCONSULTANTS. The Consultant shall not employ, contract with or use the
services of any consultant, special contractors, or other third parties (collectively "Subconsultant") in
connection with the performance of its obligations under this Agreement without the prior written consent
of NIFA. The Consultant shall inform NIFA in writing of the name, proposed service to be rendered, and
compensation of the Subconsultant, and of any interest it may have in the proposed Subconsultant.
CONSULTANT AS INDEPENDENT CONTRACTOR. Notwithstanding any other provisions of this
Agreement, the Consultant's status (and that of any Subconsultant) shall be that of an independent
contractor and not that of an agent or employee of NIFA. Accordingly, neither the Consultant nor any
Subconsultant shall hold itself out as, or claim to be acting in the capacity of an employee, or agent of
NIFA.
CONFLICT-OF-INTEREST. The Consultant represents that:
(a)
The Consultant has not now, and will not acquire, any interest, direct or indirect, present
or prospective, in the project to which the Consultant's work relates or the real estate which is the subject
of the project, or in the immediate vicinity thereof and has not employed and will not knowingly employ
in connection with work to be performed hereunder, any person or entity having any such interest during
the term of this Agreement.
(b)
No officer, employee, agent or director of NIFA, or any of its subsidiaries shall be admitted
to any share or part hereof or to any benefit to arise here from.
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(c)
No officer, employee, agent or director of NIFA, or any of its subsidiaries shall participate
in any decision relating to this Agreement which affects his personal interest or the interests of any
corporation, partnership, or association in which he is directly or indirectly interested; nor shall any officer,
agent, director or employee of NIFA, or any of its subsidiaries have any interest, direct or indirect, in this
Agreement or the proceedings thereof.

CONSULTANT TO COMPLY WITH LEGAL REQUIREMENTS. The Consultant in performing
its obligations and in preparing all documents required under this Agreement shall comply with all
material applicable laws and regulations. All provisions required by such laws and regulations to be
included in this Agreement shall be deemed to be included in this Agreement with the same effect as if
set forth in full.

NO ASSIGNMENT WITHOUT CONSENT. The Consultant agrees that:
(a)
It is prohibited from assigning, transferring or otherwise disposing of this Agreement, or of its
rights or interests therein, or its power to execute such agreement to any person, company, partnership, or
corporation, without the previous written consent of NIFA;
(b)
If the prohibition of this Section be violated, NIFA may revoke and annul this Agreement and
NIFA shall be relieved from any and all liability and obligations hereunder to the Consultant and to the
person, company, partnership or corporation to whom such assignment, transfer or other disposal shall
have been made and the Consultant and such assignee or transferee shall forfeit and lose all the money
theretofore earned under this Agreement.
ENTIRE AGREEMENT/AMENDMENT. This Agreement constitutes the entire Agreement between
the parties hereto and no statement, promise, condition, understanding, inducement, or representation, oral
or written, expressed or implied, which is not contained herein shall be binding or valid and this
Agreement shall not be changed, modified or altered in any manner except by an instrument in writing
executed by the parties hereto.
CONFIDENTIALITY. Consultant hereby agrees that all data, recommendations, reports and other
materials developed in the course of this study are strictly confidential between Consultant and NIFA and
Consultant may not at any time reveal or disclose such data, recommendations or reports in whole or in
part to any third party without first obtaining permission from NIFA, other than as required by law.
Notwithstanding the preceding sentence, Consultant shall cooperate fully with such third parties as NIFA
may designate by written request. Such cooperation shall include making available to such parties, data,
information and reports used or developed by Consultant in connection with this study.
INDEMNIFICATION. Notwithstanding anything to the contrary contained herein, Consultant shall be
responsible for all injuries to persons, including death, or damage to property sustained while performing
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or resulting from the work under this Agreement, if and to the extent the same results from any act,
omission, negligence, fault or default of Consultant or Sub consultants, or their employees, agents,
servants, independent contractors or subcontractors retained by Consultant pursuant to this Agreement.
Consultant agrees to defend, indemnify and hold the indemnities (the State of New York and NIFA)
harmless from any and all claims, judgments and liabilities, including but not limited to, claims, judgments
and liabilities for injuries to persons (including death) and damage to property, if and to the extent the
same results from any act, omission, negligence, fault or default of Consultant or its Sub consultants, or
their agents, employees, servants, independent contractors and subcontractors and from any claims
against, or liability incurred by the indemnities by reason of claims against Consultant or its Sub
consultants, or their employees, agents, servants, independent contractors and subcontracts for any matter
whatsoever in connection with the services performed under this Agreement, including, but not limited
to, claims for compensation, injury or death, and agree to reimburse the indemnities for reasonable
attorneys' fees incurred in connection with the above. Consultant shall be solely responsible for the safety
and protection of all its Sub consultants, or the employees, agents, servants, independent contractors, or
subcontractors of Consultant or its Sub consultants, and shall assume all liability for injuries, including
death, that may occur to said persons due to the negligence, fault or default of Consultant, its Sub
consultants, or their respective agents, employees, servants, independent contractors or subcontractors.
This indemnification provision shall survive the expiration or earlier termination of this Agreement.
WORKER’S COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance
Law, this Agreement shall be void and of no force and effect unless Contractor provides and maintains
coverage during the life of this Agreement for the benefit of such employees as are required to be covered
by the provisions of the Workers’ Compensation Law.
NON-DISCRIMINATION REQUIREMENTS. Contractor shall comply with Article 15 of the
Executive Law (also known as the Human Rights Law) and all other State and Federal statutory and
constitutional non-discrimination provisions, the Contractor will not discriminate against any employee
or applicant for employment because of race, creed, color, sex (including gender identity or expression),
national origin, sexual orientation, age, disability, genetic predisposition or carrier status, or marital status.
Furthermore, in accordance with Section 220-e of the Labor Law, if this is a contract for the construction,
alteration or repair of any public building or public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this contract shall be performed within the State
of New York, Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen who is
qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired
for the performance of work under this contract. If this is a building service contract as defined in Section
230 of the Labor Law, then, in accordance with Section 239 thereof, Contractor agrees that neither it nor
its subcontractors shall by reason of race, creed, color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State citizen who is qualified and available to perform the
work; or (b) discriminate against or intimidate any employee hired for the performance of work under this
contract. Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-e or
Section 239 as well as possible termination of this contract and forfeiture of all moneys due hereunder for
a second or subsequent violation.
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WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 of the Labor
Law or a building service contract covered by Article 9 thereof, neither Contractor’s employees nor the
employees of its subcontractors may be required or permitted to work more than the number of hours or
days stated in said statutes, except as otherwise provided in the Labor Law and as set forth in prevailing
wage and supplement schedules issued by the State Labor Department. Furthermore, Contractor and its
subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing supplements,
including the premium rates for overtime pay, as determined by the State Labor Department in accordance
with the Labor Law and shall comply with all requirements set forth in Article 8 or Article 9 of the Labor
Law whichever Article applies. Additionally, effective April 28, 2008, if this is a public work contract
covered by Article 8 of the Labor Law, the Contractor understands and agrees that the filing of payrolls
in a manner consistent with Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent
to payment by the State of any State approved sums due and owing for work done upon the project.
NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with Section 2878 of the Public
Authorities Law, if this contract was awarded based upon the submission of bids, Contractor warrants,
under penalty of perjury, that its bid was arrived at independently and without collusion aimed at
restricting competition. Contractor further warrants that, at the time Contractor submitted its bid, an
authorized and responsible person executed and delivered to NIFA a non-collusive bidding certification
on Contractor's behalf.
INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law
and Section 139-h of the State Finance Law, if this contract exceeds $5,000, Contractor agrees, as a
material condition of the contract, that neither Contractor nor any substantially owned or affiliated person,
firm, partnership or corporation has participated, is participating, or shall participate in an international
boycott in violation of the federal Export Administration Act of 1979 (50 USC app. Sections 2401 et seq.)
or regulations thereunder. If such Contractor, or any of the aforesaid affiliates of Contractor, is convicted
or is otherwise found to have violated said laws or regulations upon the final determination of the United
States Commerce Department or any other appropriate agency of the United States subsequent to the
contract’s execution, such contract, amendment or modification thereto shall be rendered forfeit and void.
Contractor shall so notify the State Comptroller within five (5) business days of such conviction,
determination or disposition of appeal (2NYCRR 105.4).
SET-OFF RIGHTS. NIFA shall have all of its common law, equitable and statutory rights of set-off.
These rights shall include, but not be limited to, NIFA’s option to withhold for the purposes of set-off any
moneys due to Contractor under this contract up to any amounts due and owing to NIFA with regard to
this contract, any other contract with NIFA, including any contract for a term commencing prior to the
term of this contract, plus any amounts due and owing to NIFA for any other reason including, without
limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto. NIFA shall exercise
its set-off rights in accordance with normal State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by NIFA, its representatives, or the State Comptroller.
RECORDS. Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this contract (hereinafter,
collectively, "the Records"). The Records must be kept for six (6) years following the expiration or earlier
termination of the contract. The State Comptroller, the Attorney General and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this contract, shall
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have access to the Records during normal business hours at an office of Contractor within the State of
New York or, if no such office is available, at a mutually agreeable and reasonable venue within the State,
for the term specified above for the purposes of inspection, auditing and copying. NIFA shall take
reasonable steps to protect from public disclosure any of the Records which are exempt from disclosure
under Section 87 of the Public Officers Law (the "Statute") provided that: (i) Contractor shall timely
inform NIFA in writing, that said records should not be disclosed; and (ii) said records shall be sufficiently
identified; and (iii) designation of said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect, the State's right to discovery in any
pending or future litigation.
DISCLOSURE OF NIFA RECORDS OR INFORMATION. If any third party requests that Contractor
disclose NIFA records or information, as defined in subdivision 4 of section 86 of the Public Officers
Law, Contractor shall notify NIFA of such request and NIFA shall determine, in accordance with Chapter
39 of the Laws of 2010, whether such NIFA records or information may be disclosed.
CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any
and all attachments thereto and amendments thereof) and the terms of this Appendix A, the terms of this
Appendix A shall control.
GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where
the Federal supremacy clause requires otherwise.
LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment
shall be governed by Section 2880 of the Public Authorities Law and the guidelines adopted by NIFA
thereto.
SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law
& Rules ("CPLR"), Contractor hereby consents to service of process upon it by registered or certified
mail, return receipt requested. Service hereunder shall be complete upon Contractor's actual receipt of
process or upon the State's receipt of the return thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in writing, of each and every change of address
to which service of process can be made. Service by the State to the last known address shall be sufficient.
Contractor will have thirty (30) calendar days after service hereunder is complete in which to respond.
PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. Contractor certifies and warrants
that all wood products to be used under this contract award will be in accordance with, but not limited to,
the specifications and provisions of State Finance Law §165 (Use of Tropical Hardwoods) which prohibits
purchase and use of tropical hardwoods, unless specifically exempted, by the State or any governmental
agency or political subdivision or public benefit corporation. Qualification for an exemption under this
law will be the responsibility of Contractor to establish to meet with the approval of the State. In addition,
when any portion of this contract involving the use of woods, whether supply or installation, is to be
performed by any subcontractor, Contractor will indicate and certify in the submitted bid proposal that the
subcontractor has been informed and is in compliance with specifications and provisions regarding use of
tropical hardwoods as detailed in §165 State Finance Law. Any such use must meet with the approval of
the State; otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of Contractor to meet with the approval of the State.
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In addition, when any portion of this contract involving the use of woods, whether supply or installation,
is to be performed by any subcontractor, the prime Contractor will indicate and certify in the submitted
bid proposal that the subcontractor has been informed and is in compliance with specifications and
provisions regarding use of tropical hardwoods as detailed in §165 State Finance Law. Any such use must
meet with the approval of the State; otherwise, the bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the responsibility of the Contractor to meet with
the approval of the State.
MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride Fair
Employment Principles (Chapter 807 of the New York Laws of 1992), Contractor hereby stipulates that
Contractor either (i) has no business operations in Northern Ireland, or (ii) shall take lawful steps in good
faith to conduct any business operations in Northern Ireland in accordance with the MacBride Fair
Employment Principles (as described in Article 165 of, the New York State Finance Law), and shall permit
independent monitoring of compliance with such principles.
OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to maximize
opportunities for the participation of New York State business enterprises, including minority and womenowned business enterprises as bidders, subcontractors and suppliers on its procurement contracts.
Information on the availability of New York State subcontractors and suppliers is available from:
NYS Department of Economic Development
Division for Small Business
30 South Pearl St – 7th Floor
Albany, New York 12245
Telephone: 518-292-5220
Fax: 518-292-5884
http://www.empire.state.ny.us
A directory of certified minority and women–owned business enterprises is available from:
NYS Department of Economic Development
Minority and Women’s Business Development Division
30 South Pearl St – 2nd Floor
Albany, New York 12245
Telephone: 518-292-5250
Fax: 518-292-5803
http://www.empire.state.ny.us
The Omnibus Procurement Act of 1992 requires that by signing this Agreement, Contractor certifies that:
(e) Contractor has made commercially reasonable efforts to encourage the participation of New York
State Business Enterprises as suppliers and subcontractors, including certified minority and woman–
owned business enterprises, on this Project, and has retained the documentation of these efforts to be
provided upon request to the State;
(f) Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92–261), as amended;
and
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(g) Contractor agrees to make commercially reasonable efforts to provide notification to New York State
residents of employment opportunities on this Project through listing any such positions with the Job
Service Division of the New York State Department of Labor, or providing such notification in such
manner as is consistent with existing collective bargaining contracts or agreements. Contractor agrees
to document these efforts and to provide said documentation to the State upon request.
(h) Contractor acknowledges that the State may seek to obtain offset credits from foreign countries as a
result of this contract and agrees to cooperate with the State in these efforts.
RECIPROCITY AND SANCTIONS PROVISIONS. Contractor is hereby notified that if its principal
place of business is located in a state that penalizes New York State vendors, and if the goods or services
it offers are substantially produced or performed outside New York State, the Omnibus Procurement Act
1994 amendments (Chapter 684, Laws of 1994) require that Contractor be denied contracts which it would
otherwise obtain. NOTE: As of May 15, 2002, the list of discriminatory jurisdictions subject to this
provision includes the states of South Carolina, Alaska, West Virginia, Wyoming, Louisiana and Hawaii.
Contact NYS Department of Economic Development for a current list of jurisdictions subject to this
provision.
PROCUREMENT LOBBYING. To the extent this agreement is a “procurement contract” as defined
by State Finance Law Sections 139-j and 139-k, by signing this agreement the contractor certifies and
affirms that all disclosures made in accordance with State Finance Law Sections 139-j and 139-k are
complete, true and accurate. In the event such certification is found to be intentionally false or
intentionally incomplete, the State may terminate the agreement by providing written notification to the
Contractor in accordance with the terms of the agreement.
OPTIONAL TERMINATION BY THE AUTHORITY. NIFA reserves the right to terminate this
contract in the event it is found that the certification filed by Contractor in accordance with New York
State Finance Law § 139-k was intentionally false or intentionally incomplete. Upon such finding, NIFA
may exercise its termination right by providing written notification to Contractor in accordance with the
written notification terms of the contract.
CONTINGENT FEES. Contractor hereby certifies and agrees that (a) Contractor has not employed or
retained and will not employ or retain any individual or entity for the purpose of soliciting or securing any
NIFA contract or any amendment or modification thereto pursuant to any agreement or understanding for
receipt of any form of compensation which in whole or in part is contingent or dependent upon the award
of any such contract or any amendment or modification thereto; and (b) Contractor will not seek or be
paid an additional fee that is contingent or dependent upon the completion of a transaction by NIFA.
COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND
NOTIFICATION ACT. Contractor shall comply with the provisions of the New York State Information
Security Breach and Notification Act (General Business Law Section 899-aa; State Technology Law
Section 208). Contractor shall be liable for the costs associated with such breach if caused by Contractor’s
negligent or willful acts or omissions, or the negligent or willful acts or omissions of the Contractor’s
agents, officers, employees or subcontractors.
PARTICIPATION BY MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES:
REQUIREMENTS AND PROCEDURES
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General Provisions
The Nassau County Interim Finance Authority (“NIFA”) is required to implement the provisions of New
York State Executive Law Article 15-A and Parts 140-145 of Title 5 of the New York Codes, Rules and
Regulations (“NYCRR”) for all State contracts, as defined therein, with a value (1) in excess of $25,000
for labor, services, equipment, materials, or any combination of the foregoing or (2) in excess of $100,000
for real property renovations and construction.
The contractor to the subject contract (the “Contractor” and the “Contract,” respectively) agrees, in
addition to any other nondiscrimination provision of the Contract and at no additional cost to NIFA, to
fully comply and cooperate with NIFA in the implementation of New York State Executive Law Article
15-A and the regulations promulgated thereunder. These requirements include equal employment
opportunities for minority group members and women (“EEO”) and contracting opportunities for New
York State-certified minority and women-owned business enterprises (“MWBEs”). The Contractor’s
demonstration of “good faith efforts” pursuant to 5 NYCRR § 142.8 shall be a part of these requirements.
These provisions shall be deemed supplementary to, and not in lieu of, the nondiscrimination provisions
required by New York State Executive Law Article 15 (the “Human Rights Law”) and other applicable
federal, state, and local laws.
Failure to comply with all of the requirements herein may result in a finding of non-responsiveness, nonresponsibility and/or a breach of contract, leading to the assessment of liquidated damages pursuant to
Section VII of this Appendix and such other remedies are available to NIFA pursuant to the Contract and
applicable law.
Contract Goals
For purposes of this Contract, NIFA hereby establishes an overall goal of 30 percent for MWBE
participation, in any percentage between New York State-certified minority-owned business enterprise
(“MBE”) participation and New York State-certified women-owned business enterprise (“WBE”)
participation (collectively, “MWBE Contract Goals”) based on the current availability of MBEs and
WBEs.
For purposes of providing meaningful participation by MWBEs on the Contract and achieving the MWBE
Contract Goals established in Section II-A hereof, the Contractor should reference the directory of
MWBEs at the following internet address: https://ny.newnycontracts.com.
Additionally, the Contractor is encouraged to contact the Division of Minority and Women’s Business
Development at (212) 803-2414 to discuss additional methods of maximizing participation by MWBEs
on the Contract.
The Contractor understands that only sums paid to MWBEs for the performance of a commercially useful
function, as that term is defined in 5 NYCRR § 140.1, may be applied towards the achievement of the
applicable MWBE participation goal. The portion of a contract with an MWBE serving as a broker that
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shall be deemed to represent the commercially useful function performed by the MWBE shall be 25
percent of the total value of the contract.
The Contractor must document “good faith efforts,” pursuant to 5 NYCRR § 142.8, to provide meaningful
participation by MWBEs as subcontractors and suppliers in the performance of the Contract. Such
documentation shall include, but not necessarily be limited to:
Evidence of outreach to MWBEs;
Any responses by MWBEs to the Contractor’s outreach;
Copies of advertisements for participation by MWBEs in appropriate general circulation, trade, and
minority or women-oriented publications;
The dates of attendance at any pre-bid, pre-award, or other meetings, if any, scheduled by NIFA with
MWBEs; and,
Information describing specific steps undertaken by the Contractor to reasonably structure the Contract
scope of work to maximize opportunities for MWBE participation.
EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN.
The provisions of Article 15-A of the Executive Law and the rules and regulations promulgated thereunder
pertaining to equal employment opportunities for minority group members and women shall apply to the
Contract.
In performing the Contract, the Contractor shall:
Ensure that each contractor and subcontractor performing work on the Contract shall undertake or continue
existing EEO programs to ensure that minority group members and women are afforded equal
employment opportunities without discrimination because of race, creed, color, national origin, sex, age,
disability or marital status. For these purposes, EEO shall apply in the areas of recruitment, employment,
job assignment, promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other
forms of compensation.
The Contractor shall submit an EEO policy statement to NIFA within seventy-two (72) hours after the
date of the notice by NIFA to award the Contract to the Contractor.
If the Contractor, or any of its subcontractors, does not have an existing EEO policy statement, NIFA may
require the Contractor or subcontractor to adopt a model statement (see Equal Employment Opportunity
Policy Statement).
The Contractor’s EEO policy statement shall include the following language:
The Contractor will not discriminate against any employee or applicant for employment because of race,
creed, color, national origin, sex, age, disability, or marital status, will undertake or continue existing EEO
programs to ensure that minority group members and women are afforded equal employment opportunities
without discrimination, and shall make and document its conscientious and active efforts to employ and
utilize minority group members and women in its work force.
The Contractor shall state in all solicitations or advertisements for employees that, in the performance of
the contract, all qualified applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age, disability or marital status.
The Contractor shall request each employment agency, labor union, or authorized representative of
workers with which it has a collective bargaining or other agreement or understanding, to furnish a written
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statement that such employment agency, labor union, or representative will not discriminate on the basis
of race, creed, color, national origin, sex age, disability or marital status and that such union or
representative will affirmatively cooperate in the implementation of the Contractor's obligations herein.
The Contractor will include the provisions of Subdivisions (a) through (c) of this Subsection 4 and
Paragraph “E” of this Section III, which provides for relevant provisions of the Human Rights Law, in
every subcontract in such a manner that the requirements of the subdivisions will be binding upon each
subcontractor as to work in connection with the Contract.
Staffing Plan
To ensure compliance with this Section, the Contractor shall submit a staffing plan (Form A) to document
the composition of the proposed workforce to be utilized in the performance of the Contract by the
specified categories listed, including ethnic background, gender, and Federal occupational categories. The
Contractor shall complete the staffing plan form and submit it as part of their bid or proposal or within a
reasonable time, as directed by NIFA.
Workforce Utilization Report
The Contractor shall submit a Workforce Utilization Report, and shall require each of its subcontractors
to submit a Workforce Utilization Report, in such form as shall be required by NIFA on a quarterly basis
during the term of the Contract.
Separate forms shall be completed by the Contractor and any subcontractors.
The Contractor shall comply with the provisions of the Human Rights Law, and all other State and Federal
statutory and constitutional non-discrimination provisions. The Contractor and its subcontractors shall
not discriminate against any employee or applicant for employment because of race, creed (religion),
color, sex, national origin, sexual orientation, military status, age, disability, predisposing genetic
characteristic, marital status or domestic violence victim status, and shall also follow the requirements of
the Human Rights Law with regard to non-discrimination on the basis of prior criminal conviction and
prior arrest.
MWBE Utilization Plan
The Contractor represents and warrants that the Contractor has submitted an MWBE Utilization Plan
(Form D), or shall submit an MWBE Utilization Plan at such time as shall be required by NIFA, through
the New York State Contract System (“NYSCS”), which can be viewed at https://ny.newnycontracts.com,
provided, however, that the Contractor may arrange to provide such evidence via a non-electronic method
to NIFA, either prior to, or at the time of, the execution of the contract.
The Contractor agrees to adhere to such MWBE Utilization Plan in the performance of the Contract.
The Contractor further agrees that failure to submit and/or adhere to such MWBE Utilization Plan shall
constitute a material breach of the terms of the Contract. Upon the occurrence of such a material breach,
NIFA shall be entitled to any remedy provided herein, including but not limited to, a finding that the
Contractor is non-responsive.
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Waivers
If the Contractor, after making good faith efforts, is unable to achieve the MWBE Contract Goals stated
herein, the Contractor may submit a request for a waiver through the NYSCS, or a non-electronic method
provided by NIFA. Such waiver request must be supported by evidence of the Contractor’s good faith
efforts to achieve the maximum feasible MWBE participation towards the applicable MWBE Contract
Goals. If the documentation included with the waiver request is complete, [AGENCY] shall evaluate the
request and issue a written notice of approval or denial within twenty (20) business days of receipt.
If NIFA, upon review of the MWBE Utilization Plan, quarterly MWBE Contractor Compliance Reports
described in Section VI, or any other relevant information, determines that the Contractor is failing or
refusing to comply with the MWBE Contract Goals, and no waiver has been issued in regards to such
non-compliance, NIFA may issue a notice of deficiency to the Contractor. The Contractor must respond
to the notice of deficiency within seven (7) business days of receipt. Such response may include a request
for partial or total waiver of MWBE Contract Goals.
Quarterly MWBE Contractor Compliance Report
The Contractor is required to submit a quarterly MWBE Contractor Compliance Report (Form C) through
the NYSCS, provided, however, that the Contractor may arrange to provide such report via a nonelectronic method to NIFA by the 10th day following the end of each quarter during the term of the
Contract.
Liquidated Damages - MWBE Participation
Where NIFA determines that the Contractor is not in compliance with the requirements of this Appendix
and the Contractor refuses to comply with such requirements, or if the Contractor is found to have willfully
and intentionally failed to comply with the MWBE participation goals, the Contractor shall be obligated
to pay to NIFA liquidated damages.
Such liquidated damages shall be calculated as an amount equaling the difference between:
All sums identified for payment to MWBEs had the Contractor achieved the contractual MWBE goals;
and
All sums actually paid to MWBEs for work performed or materials supplied under the Contract.
In the event a determination has been made which requires the payment of liquidated damages and such
identified sums have not been withheld by NIFA, the Contractor shall pay such liquidated damages to
NIFA within sixty (60) days after they are assessed. Provided, however, that if the Contractor has filed a
complaint with the Director of the Division of Minority and Women’s Business Development pursuant to
5 NYCRR § 142.12, liquidated damages shall be payable only in the event of a determination adverse to
the Contractor following the complaint process.
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Attachment A

Certification Pursuant to State Finance Law §139
This form shall be completed and submitted with your proposal. Failure to complete and submit this form may result
in a determination of non-responsiveness and disqualification of the proposal.
I.

Affirmation relating to procedures governing permissible contacts:

(Proposer must check applicable box)
Proposer:
□ affirms
□ does not affirm
that it understands and has to date and agrees hereinafter to comply with the Authority’s procedures relative
to permissible contacts for this procurement as required by State Finance Law §139-j (3) and §139-j (6) (b).
II.

Disclosure of Findings of Non-Responsibility and Prior Contract Terminations or Withholdings
under the 2005 Procurement Lobbying Law:
1. Has any “governmental entity,” as defined by State Finance Law §139-j and §139-k, made a finding in
the last four years that the firm was not responsible?
□ No
□ Yes
2. If yes, was the basis for any such finding(s) the intentional provision of false or incomplete information
required by State Finance Law § 139-j and §139-k, and/or the failure to comply with the requirements of
State Finance Law §139-j (3) relating to permissible contacts?
□ No
□ Yes
If yes, please provide details regarding each finding of non-responsibility below. (Attach additional pages,
if necessary)
Governmental Entity:______________________________________
Date of Finding:__________________________________________
Basis of Finding:_________________________________________

3. Has any “governmental entity” as defined in State Finance Law §139-j and §139-k terminated or
withheld a procurement contract with the firm due to the intentional provision of false or incomplete
information required by such Laws and/or the failure to comply with the requirements of State Finance
Law §139-k(3) relating to permissible contacts?
□ No
□ Yes
If yes, please provide details below. (Attach additional pages, if necessary)
Governmental Entity:
Date of Termination or Withholding of Contract:
Basis of Termination or Withholding of Contract:
The undersigned acknowledges and states that all information provided to the Authority with respect to State
Finance Law § 139-j and § 139-k is complete, true and accurate.
_____________________________________ ______________
Signature of Authorized Officer
Date
____________________________________
Title
_____________________________________________________
Address
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Attachment B
NON-DISCRIMINATION/SEXUAL HARASSMENT CLAUSE
During the term of the Contract, the Contractor agrees as follows:
1. In the hiring of any employees for the manufacture of supplies, performance of work, or any
other activity required under the Contract or any subcontract, the Contractor, subcontractor or
any person acting on behalf of the Contractor or subcontractor shall not by reason of gender,
race, creed, sexual orientation, or color discriminate against anyone who is qualified and
available to perform the work to which the employment relates.
2. Neither the Contractor nor any subcontractor nor any person on their behalf shall in any
manner discriminate against or intimidate any employee involved in the manufacture of
supplies, the performance of work or any other activity required under the contract on account
of gender, race, creed, sexual orientation, or color.
3. The Contractor and any subcontractors shall establish and maintain a written sexual
harassment policy and shall inform their employees of the policy. The policy must contain a
notice that sexual harassment will not be tolerated and employees who practice it will be
disciplined.
4. The Contractor shall not discriminate by reason of gender, race, creed, sexual orientation, or
color against any subcontractor or supplier who is qualified to perform the work to which the
contract relates.
5. The Contractor and each subcontractor shall furnish all necessary employment documents and
records to and permit access to its books, records, and accounts by the contracting officer for
purposes of investigation to ascertain compliance with the provisions of this
Nondiscrimination/Sexual Harassment Clause. If the Contractor or any subcontractor does not
possess documents or records reflecting the necessary information requested, it shall furnish
such information on reporting forms supplied by the contracting officer.
6. The Contractor shall include the provisions of this Nondiscrimination/Sexual Harassment
Clause in every subcontract so that such provisions will be binding upon each subcontractor.
7. Nassau County Interim Finance Authority may cancel or terminate the Contract and all money
due or to become due under the Contract may be forfeited for a violation of the terms and
conditions of this Nondiscrimination/Sexual Harassment Clause.
_________________________
Contractor Signature

_______________________
Date

Attachment C

EEO and MWBE Required Forms

Your MWBE Utilization and Reporting Responsibilities
Under Article 15-A

As a vendor conducting business with New York State, you have a responsibility to utilize minority- and/or
women-owned businesses in the execution of your contracts, per the MWBE percentage goals stated in your
incentive proposal or contract documents.
The New York State Contract System (“NYSCS”) is the tool that New York State uses to monitor MWBE
participation in state contracting. Through the NYSCS you will submit utilization plans, request subcontractors,
record payments to subcontractors, and communicate with your project manager throughout the life of your
awarded contracts.
There are several reference materials available to assist you in this process. Once you log onto the website, click on
the Help & Support >> link on the lower left hand corner of the Menu Bar to find recorded trainings and manuals
on all features of the NYSCS. You may also click on the
icon at the top right of your screen to
find videos tailored to primes and subcontractors. There are also opportunities available to join live trainings, read
up on the Knowledge Base through the Forum link, and submit feedback to help improve future enhancements to
the system.
Technical assistance is always available through the Contact Us & Support link on the NYSCS
website (https://ny.newnycontracts.com).
For more information, contact your project manager.

A Division of Empire State Development

MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES – EQUAL
EMPLOYMENT OPPORTUNITY POLICY STATEMENT
M/WBE AND EEO POLICY STATEMENT
I, _________________________, the (awardee/contractor)____________________ agree to adopt the following
policies with respect to the project being developed or services rendered at
__________________________________________________________________________________
M/WBE

EEO

This organization will and will cause its contractors
and subcontractors to take good faith actions to
achieve the M/WBE contract participations goals set by the State for that area in which the State-funded project is located, by taking the following
steps:
(7) Actively and affirmatively solicit bids for contracts and subcontracts from qualified State certified MBEs or WBEs, including solicitations
to M/WBE contractor associations.
(8) Request a list of State-certified M/WBEs from NIFA and solicit bids from them directly.
(9) Ensure that plans, specifications, request for proposals and other documents used to secure bids will be made available in sufficient time
for review by prospective M/WBEs.
(10) Where feasible, divide the work into smaller portions to enhanced participations by M/WBEs and encourage the formation of joint venture
and other partnerships among M/WBE contractors to enhance their participation.
(11) Document and maintain records of bid solicitation, including those to M/WBEs and the results thereof. The Contractor will also maintain
records of actions that its subcontractors have taken toward meeting M/WBE contract participation goals.
(12) Ensure that progress payments to M/WBEs are made on a timely basis so that undue financial hardship is avoided, and that bonding and
other credit requirements are waived or appropriate alternatives developed to encourage M/WBE participation.
a) This organization will not discriminate against any employee or applicant for employment because of race, creed, color, national origin, sex, age,
disability or marital status, will undertake or continue existing programs of affirmative action to ensure that minority group members are afforded
equal employment opportunities without discrimination, and shall make and document its conscientious and active efforts to employ and utilize
minority group members and women in its work force on state contracts.
(b)This organization shall state in all solicitation or advertisements for employees that in the performance of the State contract all qualified
applicants will be afforded equal employment opportunities without discrimination because of race, creed, color, national origin, sex disability or
marital status.
(c) At the request of the contracting agency, this organization shall request each employment agency, labor union, or authorized representative
will not discriminate on the basis of race, creed, color, national origin, sex, age, disability or marital status and that such union or representative
will affirmatively cooperate in the implementation of this organization’s obligations herein.
(d) The Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory and constitutional nondiscrimination provisions. The Contractor and subcontractors shall not discriminate against any employee or applicant for employment because
of race, creed (religion), color, sex, national origin, sexual orientation, military status, age, disability, predisposing genetic characteristic, marital
status
domestic violence victim status, and shall also follow the requirements of the Human Rights Law with regard to non-discrimination on the basis
of prior criminal conviction and prior arrest.
(e) This organization will include the provisions of sections (a) through (d) of this agreement in every subcontract in such a manner that the
requirements of the subdivisions will be binding upon each subcontractor as to work in connection with the State contract

Agreed to this _______ day of ____________________, 2___________
By __________________________________________
Print: _____________________________________ Title: _____________________________

_________________________________is designated as the Minority Business Enterprise Liaison
(Name of Designated Liaison)
responsible for administering the Minority and Women-Owned Business Enterprises- Equal Employment
Opportunity (M/WBE-EEO) program.

M/WBE Contract Goals
______30% Minority and Women’s Business Enterprise Participation
________% Minority Business Enterprise Participation
________% Women’s Business Enterprise Participation
___________________________________________
(Authorized Representative)
Title: ________________________________________
Date: ________________________________________

Diversity Practices Questionnaire for Bidders
I, ___________________, as __________________ (title) of _______________firm or company (hereafter
referred to as the company), swear and/or affirm under penalty of perjury that the answers submitted to the
following questions are complete and accurate to the best of my knowledge:
1. Does your company have a Chief Diversity Officer or other individual who is tasked with supplier diversity
initiatives? Yes or No
If Yes, provide the name, title, description of duties, and evidence of initiatives performed by this individual
or individuals.
2. What percentage of your company’s gross revenues (from your prior fiscal year) was paid to New York
State certified minority and/or women-owned business enterprises as subcontractors, suppliers, joint-venturers,
partners or other similar arrangement for the provision of goods or services to your company’s clients or
customers?
3. What percentage of your company’s overhead (i.e. those expenditures that are not directly related to the
provision of goods or services to your company’s clients or customers) or non-contract-related expenses (from
your prior fiscal year) was paid to New York State certified minority- and women-owned business enterprises
as suppliers/contractors? 1
4. Does your company provide technical training 2 to minority- and women-owned business enterprises? Yes
or No
If Yes, provide a description of such training which should include, but not be limited to, the date the program
was initiated, the names and the number of minority- and women-owned business enterprises participating in
such training, the number of years such training has been offered and the number of hours per year for which
such training occurs.
Is your company participating in a government approved minority- and women-owned business enterprise
mentor-protégé program?
If Yes, identify the governmental mentoring program in which your company participates and provide evidence
demonstrating the extent of your company’s commitment to the governmental mentoring program.
6. Does your company include specific quantitative goals for the utilization of minority- and women-owned
business enterprises in its non-government procurements? Yes or No
If Yes, provide a description of such non-government procurements (including time period, goal, scope and
dollar amount) and indicate the percentage of the goals that were attained.
7. Does your company have a formal minority- and women-owned business enterprise supplier diversity
program? Yes or No
If Yes, provide documentation of program activities and a copy of policy or program materials.
Do not include onsite project overhead.
Technical training is the process of teaching employees how to more accurately and thoroughly perform the technical components of their jobs. Training can
include technology applications, products, sales and service tactics, and more. Technical skills are job-specific as opposed to soft skills, which are transferable.

1
2

8. Does your company plan to enter into partnering or subcontracting agreements with New York State certified
minority- and women-owned business enterprises if selected as the successful respondent? Yes or No
If Yes, complete the attached Utilization Plan
All information provided in connection with the questionnaire is subject to audit and any fraudulent statements
are subject to criminal prosecution and debarment.
Signature
of
Printed
Name of
Title
Name of
Business
Address
City,
State, Zip
STATE OF _______________________________
COUNTY OF

Form A - STAFFING PLAN

Submit with Bid or Proposal – Instructions on page 2
Reporting Entity:
Report includes Contractor’s/Subcontractor’s:
□ Work force to be utilized on this contract
□ Total work force
□ Offeror
□ Subcontractor
Subcontractor’s name________________

Solicitation No.:
Offeror’s Name:
Offeror’s Address:

Enter the total number of employees for each classification in each of the EEO-Job Categories identified
EEO-Job Category
Officials/Administrators

Total
Work
force

Work force by
Gender
Total
Total
Male
Female
(M)
(F)

White
(M)
(F)

Work force by
Race/Ethnic Identification
Black
Hispanic
Asian
(M)
(F)
(M)
(F)
(M)
(F)

Native
American
(M)
(F)

Disabled
(M)
(F)

Veteran
(M)
(F)

Professionals
Technicians
Sales Workers
Office/Clerical
Craft Workers
Laborers
Service Workers
Temporary
/Apprentices
Totals
PREPARED BY (Signature):
NAME AND TITLE OF PREPARER (Print or Type):

TELEPHONE NO.:
EMAIL ADDRESS:

DATE:

Submit completed with bid or proposal M/WBE 101 (Rev 11/08)

General instructions: All Offerors and each subcontractor identified in the bid or proposal must complete an EEO Staffing Plan (M/WBE 101) and submit it as
part of the bid or proposal package. Where the work force to be utilized in the performance of the State contract can be separated out from the contractor’s and/or
subcontractor’s total work force, the Offeror shall complete this form only for the anticipated work force to be utilized on the State contract. Where the work force
to be utilized in the performance of the State contract cannot be separated out from the contractor’s and/or subcontractor’s total work force, the Offeror shall
complete this form for the contractor’s and/or subcontractor’s total work force.

Instructions for completing:
1. Enter the Solicitation number that this report applies to along with the name and address of the Offeror.
2. Check off the appropriate box to indicate if the Offeror completing the report is the contractor or a subcontractor.
3. Check off the appropriate box to indicate work force to be utilized on the contract or the Offerors’ total work force.
4. Enter the total work force by EEO job category.
5. Break down the anticipated total work force by gender and enter under the heading ‘Work force by Gender’
6. Break down the anticipated total work force by race/ethnic identification and enter under the heading ‘Work force by Race/Ethnic
Identification’. Contact the OM/WBE Permissible contact(s) for the solicitation if you have any questions.
7. Enter information on disabled or veterans included in the anticipated work force under the appropriate headings.
8. Enter the name, title, phone number and email address for the person completing the form. Sign and date the form in the designated boxes.
RACE/ETHNIC IDENTIFICATION
Race/ethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological origins. For the
purposes of this form, an employee may be included in the group to which he or she appears to belong, identifies with, or is regarded in the community as
belonging. However, no person should be counted in more than one race/ethnic group. The race/ethnic categories for this survey are:
•

WHITE

(Not of Hispanic origin) All persons having origins in any of the original peoples of Europe, North Africa, or the Middle East.

•

BLACK

a person, not of Hispanic origin, who has origins in any of the black racial groups of the original peoples of Africa.

•

HISPANIC a person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or origin, regardless of race.

•

ASIAN & PACIFIC a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands.
ISLANDER

•

NATIVE INDIAN (NATIVE a person having origins in any of the original peoples of North America, and who maintains cultural identification through tribal
AMERICAN/ ALASKAN
affiliation or community recognition.
NATIVE)

OTHER CATEGORIES

•

DISABLED INDIVIDUAL

any person who:

•

VIETNAM ERA VETERAN

a veteran who served at any time between and including January 1, 1963 and May 7, 1975.

-

-

has a physical or mental impairment that substantially limits one or more major life activity(ies)

has a record of such an impairment; or
is regarded as having such an impairment.

•

GENDER

Male

or

Female

Is this a final report? Check One

Yes _____ No______

Form C
-Contractor M/WBE Quarterly Report
of

NYS AGENCY Contract No. ___________________ Project No. _____________________
The following information indicates the payment amounts made by the grantee/contractor to the NYS Certified M/WBE subcontractor on this project.
The payments as shown made are in compliance with contract documents for the above referenced project.
Contractors Name and Address

Federal ID#

Goals/$ Amt.
MBE ____%= __________
WBE____%=___________

Contract Type ___________________________
Paid to Contractor This Quarter_____________
Total Paid to Contractor To Date ____________

Project Completion
Date

Work Location

Reporting Period:
___ 1st Quarter (4/1-6/30) ____ 3rd Quarter (10/1-12/31)
___ 2nd Quarter (7/1-9/30) ____ 4th Quarter (1/1-3/31)

M/WBE
Subcontractor/Vendor

Product
Code*

Work Status
This Report

Total Subcontractor
Contract Amount
MBE

Name:
FED ID#

WBE

Payments this
Quarter
MBE

WBE

Previous Payments
MBE

Total Payment Made
to Date

WBE

MBE

___Active
___Inactive
___Complete
___Active
___Inactive
___Complete
___Active
___Inactive
___Complete
___Active
___Inactive
___Complete

Name:
FED ID#
Name:
FED ID#
Name:
FED ID#

Total
Date_________

*See Reverse Side for Product Codes

Name________________________ Title ____________________ Signature______________________

WBE

PRODUCT KEY CODE
A
B
C
C15
C16
C17
D
E
F/G
G52
H
I
I73
I81
I82
I83
I87

=
Agriculture/ Landscaping (e.g., all forms of landscaping services)
=
Mining (e.g., geological investigations)
=
Construction
=
Building Construction – General Contractors
=
Heavy Construction (e.g., highway, pipe laying)
=
Special Trade Contractors (e.g., plumbing, heating, electrical, carpentry)
=
Manufacturing
=
Transportation, Communication and Sanitary Services (e.g., delivery services, warehousing,
broadcasting
and cable systems)
=
Wholesale/Retail Goods (e.g. hospital supplies and equipment, food stores, computer stores, office
supplies
=
Construction Materials (e.g., lumber, paint, law supplies)
=
Financial, Insurance and Real Estate Services
=
Services
=
Business Services (e.g., copying, advertising, secretarial, janitorial, rental services of equipment,
computer
programming, security services)
=
Legal Services
=
Education Services (e.g., AIDS education, automobile safety, tutoring, public speaking)
=
Social Services (Counselors, vocational training, child care)
=
Engineering, architectural, accounting, research, management and related services

Form D - M/WBE UTILIZATION PLAN
INSTRUCTIONS:

This form must be submitted with any bid, proposal, or proposed negotiated contract or within a reasonable time thereafter, but prior to contract award. This Utilization Plan must contain a detailed description of the supplies and/or services to be provided by each certified Minority
and Women-owned Business Enterprise (M/WBE) under the contract. Attach additional sheets if necessary.

Offeror’s Name:

Federal Identification No.:

Address:

Solicitation No.:

City, State, Zip Code:

Project No.:

Telephone No.:

M/WBE Goals in the Contract: MBE

%

WBE

%

Region/Location of Work:
1. Certified M/WBE Subcontractors/Suppliers
Name, Address, Email Address, Telephone No.

2. Classification

A.

NYS ESD CERTIFIED
MBE
WBE

B.

NYS ESD CERTIFIED
MBE
WBE

3. Federal ID No.

4. Detailed Description of Work

(Attach additional sheets, if necessary)

5. Dollar Value of Subcontracts/
Supplies/Services and intended
performance dates of each component of
the contract.

6. IF UNABLE TO FULLY MEET THE MBE AND WBE GOALS SET FORTH IN THE CONTRACT, OFFEROR MUST SUBMIT A REQUEST FOR WAIVER FORM (M/WBE 104).
PREPARED BY (Signature):
DATE:

TELEPHONE NO.:
REVIEWED BY:

EMAIL ADDRESS:
FOR M/WBE USE ONLY

DATE:

NAME AND TITLE OF PREPARER (Print or Type):

SUBMISSION OF THIS FORM CONSTITUTES THE OFFEROR’S ACKNOWLEDGEMENT AND AGREEMENT TO COMPLY WITH THE
M/WBE REQUIREMENTS SET FORTH UNDER NYS EXECUTIVE LAW, ARTICLE 15-A, 5 NYCRR PART 143, AND THE ABOVEREFERENCED SOLICITATION. FAILUR
E TO SUBMIT COMPLETE AND ACCURATE INFORMATION MAY RESULT IN A
FINDING OF NONCOMPLIANCE AND POSSIBLE TERMINATION OF YOUR CONTRACT.

UTILIZATION PLAN APPROVED: YES NO Date:
Contract No.:
Project No. (if applicable):
Contract Award Date:
Estimated Date of Completion:
Amount Obligated Under the Contract:
Description of Work:
NOTICE OF DEFICIENCY ISSUED: YES NO Date:______________
NOTICE OF ACCEPTANCE ISSUED: YES NO Date:_____________

Reporting Entity

Subcontractor

Contractor

FEIN
Contractor Name

Preparer's Name:

January 1 - March 31

April 1 - June 30

July 1 - September 30

October 1 - December 31

Reporting Month - Select One

Contractor Address

Preparer's Title:

January

February

March

April

May

June

July

August

September

October

November

December

Date:

By checking this box, I certify that I personally completed this document and I adopt the name
typed above as my electronic signature under the NYS Electronic Signatures and Records Act,
with like legal force and effect as if I had physically signed the document.

Workforce Identified in Report

Contract Number

Workforce Utilized in Performance of Contract
Contractor/Subcontractor's Total Workforce

Number of Employees and Hours Worked by Race/Ethnic Identification During Reporting Period
Occupation
Classifications (SOC
Major Group)

Black/African American

White
SOC Job Title

EEO Job Title

SOC Job
Code

#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A

Female

Male

No. of
Total
No. of
Compensation Employees Hours

No. of
No. of
Employees Hours

Male

Total
No. of
No. of
Compensation Employees Hours

Hispanic/Latino
Male

Female

No. of
Total
No. of
Compensation Employees Hours

Total
No. of
No. of
Compensation Employees Hours

Asian/Native Hawaiian or Other Pacific Islander
Female

Total
No. of
No. of
Compensation Employees Hours

Male

Female
No. of
Total
No. of
Compensation Employees Hours

Total
No. of
No. of
Compensation Employees Hours

Total
No. of
Compensation Employees

#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
Total
0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

Collection and Submission of Workforce Utilization Reports
Workforce utilization reports are to be collected from each contractor and subcontractor performing work on state contracts. Contractors and subcontractors performing work on construction
contracts with a total value in excess of $100,000 are to submit workforce utilization reports to agencies and authorities on a monthly basis. Contractors and subcontractors performing work on
commodities and services contracts with a total value in excess of $25,000 are to submit workforce utilization reports to agencies and authorities on a quarterly basis. Agencies and authorities
are to submit to the Division of Minority and Women’s Business Development (the “Division”) all workforce utilization reports collected in any quarter within fifteen (15) days of the end of that
quarter as described below.

TAB VI

NASSAU COUNTY INTERIM FINANCE AUTHORITY

FOR CONSIDERATION
May 31, 2022
TO:

NIFA Directors

FROM:

Evan Cohen

SUBJECT:

Property Disposition Contract Guidelines

REQUEST FOR:

Re-adoption of Property Disposition Contract Guidelines and the Taking
of Related Actions

Background
On May 26, 2021, the Directors reapproved the Nassau County Interim Finance Authority Property
Disposition Contract Guidelines (the “Guidelines”). The Guidelines govern the use, awarding,
monitoring and reporting of contracts for the disposal of Property. The Guidelines require annual
review and approval by the Directors as well as a list of all property disposition contracts entered
into since prior adoption of the Guidelines.
Discussion
The Guidelines need to be reviewed and approved annually by the Directors. No new changes are
recommended at this time and there are no property disposition contracts to report.
Requested Action
Review and approval of the attached Guidelines and the taking of related actions.
Attachments:
Resolution
Nassau County Interim Finance Authority Property Disposition Contract Guidelines

NASSAU COUNTY INTERIM FINANCE AUTHORITY
RESOLUTION NO. 22-XXX
RE-ADOPTION OF PROPERTY DISPOSITION CONTRACT GUIDELINES AND THE
TAKING OF RELATED ACTIONS
RESOLVED, that the materials presented to this meeting (the “Materials”) are ordered to be filed
with the records of the Nassau County Interim Finance Authority (the “Authority”); and be it
further
RESOLVED, that the Property Disposition Contract Guidelines annexed to the Materials are
hereby re-adopted; and be it further
RESOLVED, that the Chairman of the Authority or his designees(s) be, and each of them hereby
is, authorized in the name and on behalf of the Authority to execute and deliver any and all
documents and to take all actions as he or she may in his or her sole discretion consider necessary
or proper to effectuate the foregoing and related actions.

Adam Barsky
Chairperson
May 31, 2022

NASSAU COUNTY INTERIM FINANCE AUTHORITY
Property Disposition Contract Guidelines
(Adopted March 31, 2006)
(Re-adopted May 2, 2007)
(Re-adopted June 18, 2008)
(Re-adopted May 28, 2009)
(Re-adopted April 22, 2010)
(Re-adopted April 20, 2011)
(Re-adopted May 17, 2012)
(Re-adopted June 5, 2013)
(Re-adopted June 18, 2014)
(Re-adopted May 8, 2015)
(Re-adopted May 17, 2016)
(Re-adopted April 18, 2017)
(Readopted May 8, 2018)
(Readopted May 23, 2019)
(Readopted April 21, 2020)
(Readopted May 26, 2021)
(Readopted May 31, 2022)
Nassau County Interim Finance Authority (referred to herein as the “Authority”) is
required by Section 2896 of the Public Authorities Law to adopt by resolution comprehensive
guidelines, to be annually reviewed and approved by the Directors of the Authority, regarding the
use, awarding, monitoring and reporting of contracts for the disposal of Property. The following
guidelines (the “Guidelines”) are adopted pursuant to such requirement and are applicable with
respect to the use, awarding, monitoring and reporting of all Property Disposition Contracts which
are entered into by the Authority
DEFINITIONS
1.

“Contracting Officer” shall mean the officer or employee of the Authority who shall
be appointed by resolution by the Directors of the Authority to be responsible for
the disposition of Property. As of March 31, 2006, the Contracting Officer shall be
ex-officio, the General Counsel of the Authority.

2.

“Dispose” or “disposal” shall mean transfer of title or any other beneficial interest
in personal or real property in accordance with these guidelines.

3.

"Property" shall mean personal property in excess of five thousand dollars in value,
real property, and any inchoate or other interest in such property owned by the
Authority, to the extent that such interest may by conveyed to another person for
any purpose, excluding an interest securing a loan or other financial obligation of
another party.

II.

4.

"Property Disposition Contracts" shall mean written agreements for the sale, lease,
transfer or other disposition of Property.

5.

"Real Property" shall mean real property and interests therein.

PRINCIPAL DUTIES OF CONTRACTING OFFICER

The Contracting Officer shall be an Authority officer appointed by the Directors who is
responsible for the supervision and direction over the custody, control and disposition of Property
and responsible for the Authority’s compliance with, and enforcement of these guidelines. The
Contracting Officer shall: (a) maintain adequate inventory controls and accountability systems for
all property under the Authority’s control; (b) periodically inventory such property to determine
which property shall be disposed of; (c) produce a written report of such property, at least annually,
listing its real property, including a full description of all real and personal property disposed of
during the reporting period, which report must be delivered to the State Comptroller, the Director
of the Budget, the Commissioner of General Services, and the State legislature; and (d) transfer or
dispose of such property as promptly as possible in accordance with these guidelines.
III.
A.

PROPERTY DISPOSITION CONTRACTS
Reason(s) for Use of Property Disposition Contracts

Property Disposition Contracts may be entered into for the purpose of disposing of Property
which is no longer necessary or useful for the operations of the Authority and does not warrant
retention, if the disposition of such Property will result in cost savings or other benefits to the
Authority and/or the disposition thereof will result in the receipt of valuable consideration or
benefits by the Authority.
B.

Method of Disposition
The Authority may dispose of Property for at least the fair market value by sale, exchange,
or transfer, for cash, credit or other Property, upon such terms and conditions as are determined by
the Contacting Officer. Provided, however, that no disposition of real property, any interest in real
property, or any other property which, because of its unique nature, is not subject to fair market
pricing may only be disposed when an appraisal of such property has been made by and
independent appraiser and included in the records of the transaction.
Award of Property Disposition Contracts; Selection Criteria for Property Disposition
Contracts
1.

All sales or other dispositions of Property shall be conducted in accordance with
these Guidelines by or under the supervision of the Contracting Officer.

2.

All Property Disposition Contracts shall be made after publicly advertising for bids
unless certain criteria as provided in the following paragraph have been met for
such contracts to be made by negotiation or public auction. Whenever public
advertising for bids is required, (i) the advertisement for bids shall be made at such
time prior to the disposal or contract, through such methods, and on such terms and
conditions as shall permit full and free competition consistent with the value and
nature of the property; (ii) all bids shall be publicly disclosed at the time and place
stated in the advertisement; and (iii) the award shall be made with reasonable
promptness by notice to the responsible bidder whose bid, conforming to the
invitation for bids, will be most advantageous to the state, price and other factors
considered; provided, that all bids may be rejected when it is in the public interest
to do so.

3.

Property Disposition Contracts may be negotiated or made by public auction
without regard to the immediately preceding paragraph but subject to obtaining
such competition as the Contracting Officer determines is feasible under the
circumstances, if (i) the personal property involved is of a nature and quantity
which, if disposed of by public bid, would adversely affect the state or local market
for such property, and the estimated fair market value of such property and other
satisfactory terms of disposal can be obtained by negotiation; (ii) the fair market
value of the property does not exceed fifteen thousand dollars; (iii) bid prices after
advertising therefore are not reasonable, either as to all or some part of the property,
or have not been independently arrived at in open competition; (iv) the dispositions
of Property will be to the state or any political subdivision, and the estimated fair
market value of the property and other satisfactory terms of disposal are obtained
by negotiation; (v) the dispositions of Property is for an amount less than the
estimated fair market value of the property, the terms of such disposal are obtained
by public auction or negotiation, the disposal of the property is intended to further
the public health, safety or welfare or an economic development interest of the state
or a political subdivision, the purpose and the terms of such disposal are
documented in writing and approved by the Directors of the Authority; or (vi) such
action is otherwise authorized by law.

4.

The Contracting Officer shall provide a statement explaining the circumstances of
the negotiated disposition of property by at least ninety days prior to such disposal
to each of the State Comptroller, the Director of the Budget, the Commissioner of
General Services, and the State legislature and a copy thereof shall be preserved in
the files of the Authority. Such a statement shall be prepared in connection with a
negotiated disposition of property of any of the following: (i) any personal property
which has an estimated fair market value in excess of fifteen thousand dollars; (ii)
any real property that has an estimated fair market value in excess of one hundred
thousand dollars; (iii) any real property disposed of by lease for a term of five years
or less, if the estimated fair annual rent is in excess of one hundred thousand dollars
for any of such years; (iv) any real property disposed of by lease for a term of more
than five years, if the total estimated rent over the term of the lease is in excess of
one hundred thousand dollars; or (v) any real property or related personal property

disposed of by exchange, regardless of value, or any property any part of the
consideration for which is real property. Each such statement shall be transmitted
to persons entitled to receive copies of the report under these guidelines not less
than ninety-days in advance of such disposal, and copy thereof shall be preserved
in the files of the Authority.

C.

5.

To the extent that Property Disposition Contracts are competitively awarded, such
awards shall be made upon receipt and evaluation of bids or proposals or other
information obtained from persons/firms responding to a request for proposals or
other form of solicitation on the basis of the criteria specified in the request for
proposals or other solicitation. The Contracting Officer shall document the
processes by which Property is sold or otherwise disposed of, by making a record
summarizing the nature and scope of the Property disposed, the name of each
person or organization submitting, or requested to submit, a bid or proposal, the
price or other consideration bid and received, and the basis for selection of both the
purchaser and method of disposition of the Property.

6.

All dispositions of Property also shall be subject to compliance with the Financing
Agreement, dated as of October 1, 2000 between the Authority and the County of
Nassau and the Indenture between the Authority and United States Trust Company
of New York, dated as of October 1, 2000, as amended or supplemented (the
"General Resolution"). In furtherance thereof, no Property of the Authority or the
Subsidiary shall be sold or otherwise disposed of unless the Chairman or Executive
Director shall have determined that such disposition (i) is desirable in the conduct
of the business of the Authority, (ii) is not disadvantageous in any material respect
to the holders of the Authority's Bonds (as defined in the General Resolution), and
(iii) does not breach any covenants of the Authority relating to the exclusion of
interest on the Authority's Obligations, which determinations shall be evidenced in
writing and maintained with the records of the Authority relating to the disposition
of such Property.

Approval Process for Property Disposition Contracts
The award of Property Disposition Contracts and any determinations made in connection
therewith shall be approved as follows:

IV.
A.

1.

Property Disposition Contracts in amounts equal to or less than $250,000 and
related determinations shall be approved by the Contracting Officer and the
Executive Director or Chairman.

2.

Property Disposition Contracts in amounts greater than $250,000 and related
determinations shall be approved by the Directors of the Authority.

GENERAL
Implementation of Guidelines

The Contracting Officer is empowered to prepare such supplemental procedures as may be
required to effectively implement these Guidelines, copies of which shall be provided to the
Directors.
B.

C.

Reports
1.

Property Disposition Contract Guidelines approved by Authority shall be annually
reviewed and approved by the Directors of the Authority. On or before the thirtyfirst day of March in each year, the Authority shall file with the State Comptroller
a copy of the most recently reviewed and adopted Guidelines, including the name
of the Contracting Officer, and must post such guidelines on the Authority’s
website. Guidelines posted on the Authority’s website shall be maintained at least
until the guidelines for the following year are posted on the website.

2.

No less frequently than annually, the Contracting Officer shall prepare and submit
to the Directors a report which summarizes all Property Disposition Contracts and
entered into for the period of the report, which report will include a list of all
Property Disposition Contracts, the process used to sell or dispose of any Property
and the consideration and/or other benefits received or paid therefore, the name of
the purchaser for all such property sold by the Authority, and the status of all
existing Property Disposition Contracts.

Effect of Awarded Contracts
These Guidelines are intended for the guidance of the officers and employees of the Authority.
Nothing contained herein is intended or shall be construed to confer upon any person, firm or
corporation any right, remedy, claim or benefit under, or by reason of, any requirement or
provision hereof, or be deemed to alter, affect the validity of, modify the terms of or impair any
contract or agreement made or entered into in violation of, or without compliance with, these
Guidelines. In accordance with Section 2897.5 of the Public Authorities Law, a deed, bill of sale,
lease, or other instruments executed by or on behalf of the Authority, purporting to transfer title or
any other interest in property shall be conclusive evidence of compliance with these guidelines
insofar as concerns title or other interest of any bona fide grantee or transferee who has given
valuable consideration for such title or other interest and has not received actual or constructive
notice of lack of compliance with these guidelines prior to the closing.

TAB VII

NASSAU COUNTY INTERIM FINANCE AUTHORITY

FOR CONSIDERATION
May 31, 2022
TO:

NIFA Directors

FROM:

Evan Cohen

SUBJECT:

NIFA Code of Ethics

REQUEST FOR:

Re-adoption of NIFA Code of Ethics, and the Taking of Related Actions.

Background
On May 26, 2021, the Directors reapproved the Nassau County Interim Finance Authority Code of Ethics
(“Code”), as amended. The Code lists the Standards and Principles of Conduct that apply to the
Authority’s employees, including Directors and former employees.
The Code was originally adopted on May 4, 2006 to ensure full compliance with State laws that govern
authorities including The Public Authorities Accountability Act of 2005 (the “Act”). The original
purposes of the Act were to ensure greater efficiency, openness and accountability for New York’s public
authorities.
Discussion
The Code needs to be reviewed and approved annually by the Directors. One change was made to add
the Deputy General Counsel to the list of policy making positions in Appendix A.
Requested Action
Review and approval of the attached Code, and the taking of related actions.
Attachments
Resolution
Code of Ethics of the Nassau County Interim Finance Authority

NASSAU COUNTY INTERIM FINANCE AUTHORITY
RESOLUTION NO. 22-XXX
RE-ADOPTION OF NIFA CODE OF ETHICS, AND THE TAKING OF RELATED ACTIONS
RESOLVED, that the materials presented to this meeting (the “Materials”) are ordered to be filed with
the records of the Nassau County Interim Finance Authority (the “Authority”); and be it further
RESOLVED, that the Code of Ethics, which is annexed to the Materials, is found to be satisfactory and
is hereby re-adopted, as amended; and be it further
RESOLVED, that the Chairman of the Authority or his designees(s) be, and each of them hereby is,
authorized in the name and on behalf of the Authority to execute and deliver any and all documents and
to take all actions as he or she may in his or her sole discretion consider necessary or proper to effectuate
the foregoing and related actions.

_______________________
Adam Barsky
Chairperson

May 31, 2022

CODE OF ETHICS
OF THE
NASSAU COUNTY INTERIM FINANCE AUTHORITY
(Adopted, May 4, 2006)
(Readopted, as Amended, May 2, 2007)
(Readopted June 18, 2008)
(Readopted May 28, 2009)
(Readopted April 22, 2010)
(Readopted, as Amended, April 20, 2011)
(Readopted May 17, 2012)
(Readopted June 5, 2013)
(Readopted June 18, 2014)
(Readopted May 8, 2015)
(Readopted May 17, 2016)
(Readopted April 18, 2017)
(Readopted May 8, 2018)
(Readopted May 23, 2019)
(Readopted April 21, 2020)
(Readopted May 26, 2021)
(Readopted, as Amended May 31, 2022)
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NASSAU COUNTY INTERIM FINANCE AUTHORITY
CODE OF ETHICS
I. Introduction
The Nassau County Interim Finance Authority (the “Authority”), as a public entity, has a
responsibility for maintaining the highest level of honesty, ethical conduct and public trust in all of its
activities. To meet this responsibility the Authority is adopting this Code of Ethics to address important
aspects of ethical conduct.
Authority Employees are entitled to privacy in their personal affairs. At the same time, as employees
of a public entity, Authority Employees are responsible for conducting Authority business solely in the
public interest.
This Code of Ethics applies to the Authority's Employees, including Directors, and Former
Employees. This Code of Ethics is divided into the following areas: (l) introduction (2) definitions used
in this Code of Ethics, (3) standards of ethical conduct, (4) use of material, nonpublic and confidential
information (5) restrictions on post-employment activities, (6) certification of absence of conflict of
interest, (7) requests for interpretation, clarification and waiver of this Code of Ethics, and (8) remedies
for breaches of this Code of Ethics.
This Code of Ethics states in specific form the Authority's position on conflicts of interest. Personal
integrity is the cornerstone of this Code of Ethics. Each Employee has the primary responsibility for
avoiding Financial Interests and Other Interests, which create a conflict with his or her job.
In a case where any Employee, regardless of level or job assignment, believes his or her Financial
Interest or involvement in a Transaction might present a conflict of interest, the Employee must
immediately notify his or her supervisor and disqualify himself or herself from involvement in the
Transaction until advised in writing that he or she may continue to be involved in the Transaction.
Upon the request of an Employee's supervisor, the General Counsel of the Authority may advise the
supervisor whether an existing or prospective Transaction involving the Employee would create a
possible conflict of interest.
Any person, who has a question as to whether a prospective personal or business Transaction or
assumption of a position of responsibility or trust would be a violation of this Code of Ethics, may request
in writing an advance determination on the matter from the Authority's General Counsel pursuant to
Section VIII of this Code of Ethics.
This Code will be reviewed and updated as necessary with a copy distributed to each Employee.

II.

Definitions

The following definitions apply to this Code of Ethics.
A. “Authority” means the Nassau County Interim Finance Authority.
B. “Benefit" means any gain or advantage to, or reduction in the liabilities of, the beneficiary and
includes any gain or advantage to, or reduction in the liabilities of, a third person pursuant to the desire
or consent of the beneficiary.
C. “Confidential Information" means information which is available to an Employee only because of his
or her status as an Employee of the Authority and is not a matter of public knowledge.
D. “County” means Nassau County, New York.
E. "Dependent Child" means a son, daughter, stepson or stepdaughter of an Employee, who is either:
(1) unmarried, under age 21, and is living in the household of the Employee or (2) a "dependent" of the
Employee within the meaning of section 152 of the Internal Revenue Code of 1954.
F. “Employee" means, for the purpose of this Code of Ethics, any person employed by the Authority,
and any Director.
G. “Employee’s Independent Business" means, for the purposes of Section III (B) (6) of this Code of
Ethics, a firm or association of which an (1) Employee, or an Employee's Spouse or Dependent Child is
a member, or (2) a corporation, 10% or more of the stock of which is owned or controlled directly or
indirectly by such Employee or an Employee’s Spouse or Dependent Child. This definition shall exclude
any employee of a governmental public entity.
G. “Family Member” means any person living in the same household as the Employee, and any person
related to the Employee within the third degree of consanguinity or affinity.
I. “Financial Interest" means:
1. Ownership of an interest, either active or passive (e.g., stock ownership), or involvement in a
relationship from which or as a result of which there has been received within the past 12 months, or
there is an entitlement to receive in any future year, more than $1,000 or its equivalent;
2. Ownership of an interest in a business or real property which interest (a) has a market value in
excess of $5,000, (b) reflects a 10 percent ownership of the business, or (c) in the case of an Employee
or an Employee's Spouse or Dependent Child, constitutes 25 percent of the net worth of the person
owning such interest, or the combined net worth of the Employee and his or her Spouse and Dependent
Child. This excludes an interest in the Employee's primary personal residence. In determining the value
of an interest, debts, mortgages, liens or other encumbrances thereon are to be disregarded; or

3. Liability or indebtedness to a person or business in excess of $5,000, excluding liabilities owed to
relatives and excluding mortgages, liens or other encumbrances on or secured by real property which is
the Employee's primary personal residence or furniture or appliances therein.
J. “Former Employee” means persons other than Directors who are no longer Employees of the
Authority but were Employees in the time period following the effective date of this Code of Ethics.
K “Gift" means a payment, advance, forbearance, rendering, or deposit of money, or any thing of value,
unless the donor receives consideration of equal or greater value.
L. "Key Employee" means any Employee who (1) receives annual compensation in excess of the filing
rate established by paragraph (1) of § 73-a of the Public Officers Law,* or (2) holds a policy-making
position as determined annually by the Authority and filed with the State Ethics Commission.**
M. "Other Interest" means holding a position in a business such as an officer, director, trustee, partner,
proprietor, executor, employee, or a position of management, or acting as a consultant, agent or
representative therefore in any capacity.
N. “Spouse" means the married partner of an Employee (l) who has not received a decree of permanent
separation from such Employee or (2) who is not living separate and apart from the reporting Employee
with the intention of terminating the marriage or providing for permanent separation.
O. "Trading" means, in reference to securities, the buying and selling of securities (including bonds or
notes), or the buying and selling of options, calls, puts, or any other right relating to a security.
P. "Transaction" means buying, selling, renting (as lessor or lessee), or otherwise acquiring or disposing
of services, materials, supplies, equipment, or property having a value of one hundred dollars or more or
an interest having a value of one hundred dollars or more in such services, materials, supplies, equipment
or property; borrowing or investment of money; preparing, requisitioning, ordering, approving, advising
on, administering or otherwise acting in reference to the performance of a contract having a value of one
hundred dollars or more; or the promulgation of rules and regulations affecting such activities.
* As of the April 1, 2010 this level is $88,256;
** A list of the Employees who hold policy making positions at the Authority is attached hereto
as Appendix A.

III.

Standards and Principles of Conduct
The following standards and principles of conduct are to be followed to assure compliance with this
Code of Ethics. A breach of these standards and principles constitutes a violation of this Code of Ethics.
A. General Standards and Principles
1. An Employee shall not have any interest or incur any obligation, financial or otherwise, direct or
indirect, or engage in any business or Transaction or professional activity, which is in conflict with the
proper discharge of his or her duties in the public interest.
2. An Employee shall avoid any action, whether or not specifically prohibited by this Code of Ethics,
which might result in or create the appearance of:
(a) using his or her official position for private gain;
(b) giving preferential treatment to any person, including
himself or herself;
(c) lacking independence or impartiality;
(d) affecting adversely the confidence of the public in the
integrity of the Authority; or
(e) violating any provision of this Code of Ethics.
3. No Employee shall use or attempt to use his or her official position to secure unwarranted
privileges or exemptions for himself or herself or others.
4. An Employee shall not by his or her conduct give reasonable basis for the impression that any
person may improperly influence him or her or unduly enjoy his or her favor in the performance of his
or her official duties, or that he or she is affected by the kinship, rank, position or influence of any party
or person.
B. Specific Standards and Principles
1. No Employee shall be involved in any Transaction as representative or agent of the Authority with,
or be involved in any evaluation of, any business entity in which the Employee, the Employee's Spouse
or Dependent Child has a direct or indirect Financial Interest that might reasonably tend to conflict with
the proper discharge of his or her official duties. Prior to becoming involved in any Transaction as
representative or agent of the Authority with, or becoming involved in any evaluation of, a business
entity in which the Employee, the Employee’s Spouse or Dependent Child holds a Financial Interest, the
Employee, the Employee’s Spouse or Dependent Child must sell or transfer such Financial Interest.
2. No Employee, Employee's Spouse or Dependent Child shall acquire, except by Gift, inheritance
or the dissolution of a trust, any Financial Interest in any business entity which the Employee has reason
to believe may be directly involved in decisions to be made by him or her which will create conflict
between his or her duty in the public interest and his or her private interest. If an Employee, an
Employee's Spouse or Dependent Child receives such a Financial Interest by Gift, inheritance, operation
of an automatic dividend reinvestment plan or the dissolution of a trust, the interest shall be promptly
sold or transferred. If an Employee's Spouse or Dependent Child receives or retains such a Financial

Interest in violation of the foregoing provisions, it will be deemed to be a violation by the Employee of
this provision.
3. No Employee shall (l) accept employment which will impair his or her independence of judgment
in the exercise of his or her official duties, including employment by Nassau County or any Covered
Organization under the NIFA Act, or which involves a matter in which the Authority has a substantial
interest, or (2) receive or enter into any agreement for any compensation for the appearance or rendition
of services against the interest of the Authority in relation to any case, proceeding, or matter.
4. If any Employee shall have a Financial Interest, either direct or indirect, in any Transaction to
which the Authority is, or is to be, a party, such interest shall be promptly disclosed in writing to the
General Counsel of the Authority.
5. No Employee shall accept employment or engage in any business, which will require him or her
to disclose Confidential Information which he or she has gained by reason of his or her official position
or authority.
6. No Employee shall disclose confidential information acquired by him or her in the course of his
or her official duties nor use such information to further his or her personal interests.
7. No Employee, Employee's Spouse or Dependent Child, or an Employee’s Independent Business
shall (1) sell any goods or services having a value in excess of twenty-five dollars to the Authority, or
(2) contract for or provide such goods or services with or to any private entity where the power to
contract, appoint or retain on behalf of such private entity is exercised, directly or indirectly, by the
Authority or any of its officers, unless such goods or services are provided pursuant to an award of
contract let after public notice and competitive bidding. If an Employee's Spouse or Dependent Child
engages in the conduct described in the preceding sentence, it will be deemed to be a violation by the
Employee of this provision.
8. (a) No Employee may take part in any hiring or employment decision relating to a Family Member.
If a hiring or employment matter arises relating to a Family Member, then the Employee must advise his
or her supervisor of the relationship, and must be recused from any and all discussions or decisions
relating to the matter.
(b) No Employee may take part in any contracting decision: (i) relating to a Family Member; or (ii)
relating to any entity in which a Family Member is an officer, director or partner, or in which a Family
Member owns or controls 10% or more of the stock of such entity. If a contracting matter arises relating
to a Family Member, then the Employee must advise his or her supervisor of the relationship, and must
be recused from any and all discussions or decisions relating to the matter.
9. (a) No Employee, Employee's Spouse or Dependent Child shall, directly or indirectly, solicit,
accept or receive any Gift having a value of $75 or more, whether in the form of money, service, loan,
meal payment, travel, entertainment, hospitality, thing, or promise, or in any other form, from any person
or entity:
(1) which is regulated by, negotiates with, appears before on other than a ministerial matter, does
business with or seeks to do business with or has contracts with the Authority (including, but not limited

to, vendors, bidders, proposers, contractors, subcontractors or consultants), as well as anyone, whether
or not a registered lobbyist, who attempts to influence the Authority's decisions; or
(2) under circumstances in which it could reasonably be inferred that the Gift was intended to
influence the Employee, or could reasonably be expected to influence the Employee in the performance
of the Employee's official duties, or was intended as a reward for any official action on the Employee's
part.
(a) An Employee, and an Employee's Spouse or Dependent Child may not receive within a single
calendar year, two or more Gifts of the type identified in paragraph (a) above, which individually are
worth less than $75 but in the aggregate equal or exceed $75.
(b) An Employee may not solicit, accept or receive a gift of any value if to do so would constitute a
substantial conflict with the proper discharge of his or her duties in the public interest.

(c) If an Employee's Spouse or Dependent Child engages in the conduct prohibited by paragraph (a)
or (b) above, it will be deemed to be a violation by the Employee of such provisions.
C. Applicable New York Law
These standards do not replace and are in addition to the requirements of law, particularly Sections
73 and 74 of the New York Public Officers Law, which, among other things, govern the business
activities of Authority Employees and set forth the State Code of Ethics.
Sections 73 and 74 of the Public Officers Law are incorporated by reference into this Code of Ethics.
IV Use of Material, Nonpublic and Confidential Information
It is the policy of the Authority to prohibit all Employees from (1) trading in securities (which
includes municipal bonds or notes) based on material, nonpublic information derived from or relating to
Authority activities and (2) disclosing confidential information to unauthorized third parties
A. Trading of Securities Based on Material, Nonpublic Information
1. Employees shall not trade in bonds or other securities issued by the Authority based on material,
nonpublic information derived from any source or from disclosing such information for the
purpose of allowing third parties to profit from trading in Authority securities.
2. Employees shall not trade in stocks, bonds or other securities issued by other business entities
based on material, nonpublic information obtained in the course of their duties for the Authority

and shall not disclose such information for the purpose of allowing others to profit from trading
in securities issued by other business entities based on such information.
Information is material if there is a substantial likelihood that a reasonable investor would consider
the information important in making his or her investment decision concerning the securities in question.
Information is nonpublic if, in the case of Authority securities, it has not been publicly
disseminated by the Authority. Information is nonpublic if, in the case of securities issued by other
business entities, it has not been publicly disseminated by those business entities.
Disclosure or Use of Confidential Information
Employees shall not disclose confidential information obtained in the course of their duties at the
Authority to any third party not authorized to receive such information and shall not profit from the
use of such information.
Information is confidential if it has been expressly designated as confidential or should be treated as
confidential because of the nature of, or circumstances surrounding, such information. If an
Employee has a question concerning the confidential status of any information, he or she should
consult with General Counsel regarding such information.
Employees who violate the provisions of this section may be subject to civil and criminal penalties
under Federal and state laws, including fines and/or imprisonment. In addition, Employees who
violate the provisions of this section may be subject to disciplinary action by the Authority, including
termination of employment.
VI.

Restrictions on Post-Employment Activities of Former Employees

The post-employment activities of persons who are Former Employees are governed by the
restrictions set forth in Section 73 of the Public Officers Law, attached hereto as Appendix A.
VII.

Certification of Absence of Conflict of Interest

All Employees are required to certify that they have read this Code of Ethics and that they have no
conflict of interest. The Certification Form is attached hereto as Appendix E. These certifications shall
be submitted to the Human Resources Department.
Any Employee who knowingly fails to complete, sign and submit the required Certification Form
violates this Code of Ethics and may be subject to disciplinary action.
VIII. Requests for Interpretation, Clarification or Waiver of This Code of Ethics

A.

Interpretation and Clarification

An Employee may submit a written request to the General Counsel for an interpretation or
clarification of the provisions of this Code of Ethics.
B.

Waivers

An Employee may submit a written request to the Chairman of the Authority for a waiver of any
restriction contained in this Code of Ethics. All waiver requests shall include a description of the nature
of the restriction or prohibition for which waiver is sought; the nature of the Employee’s interest
involved; the effect on the Employee or the Authority of the restriction or prohibition for which the
waiver is sought; and the reasons why the waiver should be granted.
IX. Remedies for Breaches of This Code of Ethics
In addition to any other remedies, civil or otherwise, which the Authority may have, an Employee or
Former Employee who violates this Code of Ethics may be disciplined under this Code of Ethics.
Remedies or disciplinary action may be imposed only upon the basis of a written statement of findings
and recommendations by the General Counsel, and may include one or more of the following:
1. Issuance of written warnings;
2. Direction of corrective action to eliminate the conflict of interest;
3. Restitution;
4. Changes in assigned duties or suspension or termination of employment; provided, however, that
only the Chairman shall impose said remedies.
A Former Employee found to have violated this Code of Ethics is subject to one or more of the following:
written warnings; termination of existing Transactions involving the individual in question to the extent
permitted by law; disqualification or suspension from future Transactions of the Former Employee
and/or the person on whose behalf he or she is participating in Transactions with the Authority; and
notification to appropriate persons that a conflict exists.

APPENDIX A

Policy Making Positions of the Nassau County Interim Finance Authority

Executive Director
Deputy Director
General Counsel
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APPENDIX B
Anti-Retaliation Policy

NASSAU COUNTY INTERIM FINANCE AUTHORITY (“NIFA”)
ANTI-RETALIATION POLICY

A. PRELIMINARY STATEMENT
The Authority is committed to a professional working environment and the
prevention of discrimination, harassment, violence, malfeasance, misconduct,
wrongdoing and/or any other unethical conduct in the workplace. The Authority
prohibits acts of Retaliation against any Employee or Former Employee who files
a complaint, provides information or otherwise assists in an investigation regarding
acts of discrimination, harassment, violence, malfeasance, misconduct, wrongdoing
and/or unethical behavior in the workplace.
B. SCOPE
This policy is applicable to all Authority Employees and Former Employees, as
defined below, and prohibits Retaliation against any Employee or Former
Employee who exercises his/her rights under law and/or as outlined herein. This
Anti-Retaliation Policy is not intended to supplant, but rather complement and
supplement, existing NIFA policies.
C. DEFINITIONS
As used in this Anti-Retaliation Policy, the following terms have the following
meanings:
1. “Authority” or “NIFA” means the Nassau County Interim Finance Authority.
2. “Code of Ethics and Conduct” means the “Code of Ethics of the Nassau County
Interim Finance Authority” dated May 4, 2006, as the same may be amended or
supplemented from time to time.
3. "Employee" means any person employed by the Authority and any Director of the
Authority.
4. “Employee Handbook” means the policies, principles and procedures established
for Employees of the Authority, as periodically updated.
5. “Former Employee” means any person who is no longer an Employee of the
Authority.

6. “Retaliation” means acts or omissions taken in response to reports made pursuant
to this policy, including but not limited to discrimination, harassment, discharge,
demotion, suspension, threats and negative job references.
D. REPORTING
Employees and Former Employees are encouraged to report, provide information
or otherwise assist in the investigation of actual, potential or suspected violations
of the Code of Ethics and Conduct, the Employee Handbook and/or any other
applicable laws, policies or regulations governing Employee or Former Employee
behavior, including this Anti-Retaliation Policy. Early reporting and intervention
is encouraged in order to minimize the possibility of continued violations.
Depending on the circumstances, Employees and Former Employees may, in good
faith, report alleged violations to the General Counsel, the Executive Director, the
NIFA Chairman or the Finance and Internal Controls Committee (each defined as
a “Reporting Entity”) either in person, via email or other form of writing. Reports
of alleged violations will be kept confidential, except to the extent reasonably
necessary to conduct an investigation, as set forth below. Reports may also be made
anonymously; however, a lack of sufficient, specific information may adversely
affect the ability to conduct a meaningful investigation of the alleged violation.
E. INVESTIGATIONS
Upon notification of an alleged violation of the law and/or the Authority’s policies
and/or regulations governing Employee and Former Employee behavior, including
acts of Retaliation, the Reporting Entity will promptly investigate or cause the
investigation of such violation, as appropriate under the circumstances. In no event
shall any person who is alleged to be involved in the alleged violation or Retaliation
supervise or conduct the investigation. The investigation, which will be conducted
through interviews with the reporting Employee or Former Employee and/or other
Employees or Former Employees, as well as through the required production and
review of relevant documentation and such other steps as are determined
appropriate by the official conducting or supervising the investigation, will seek to
ascertain whether such violation occurred.
Employees alleged to have violated this Anti-Retaliation Policy will be given an
opportunity to be heard during the investigation process.
Upon the conclusion of an Investigation, the Reporting Entity shall review the
findings of the investigation with the Executive Director (unless he is the subject
of the Investigation, in which case the finding shall be discussed directly with the
Chairman), and shall promptly make a recommendation to the Chairman as to what

disciplinary action, if any, should be taken. Such recommendation will be
communicated to the appropriate supervisor and any other affected Employees, as
necessary.
The Authority will maintain a written record of each report and how it was
investigated and resolved. The Authority will endeavor to maintain the
confidentiality of such written record, to the extent possible and appropriate.
F. REMEDIES
Investigations of violations that are determined to be substantiated, or knowingly
false reports of violations under this Anti-Retaliation Policy, will result in
disciplinary action, including but not limited to issuance of written warnings,
corrective action, restitution, change of employment status, training, counseling,
suspension without pay, or termination.

APPENDIX C

Certification Form

P l e a s e s i g n & r e t ur n a c o p y o f t h i s C e r t i f i c a t i o n F o rm t o t h e
General Counsel.

RECEIPT FOR CERTIFICATION FORM
This is to acknowledge that I have received a copy of the Code of Ethics and understand that it
contains important information on the Authority's policy and on my obligations as an employee.
I acknowledge that I have read the Code of Ethics and that it is intended to give me information
about the Code of Ethics policy of the Authority.
I have read and understand the contents of the Code of Ethics. I agree to abide by the conditions
specified in this policy and by other rules, practices or procedures that the Authority adopts.
Please sign and date this receipt and return it to the General Counsel.

___________________________
Print Name
___________________________
Signature

__________________
Dated

TAB VIII

NASSAU COUNTY INTERIM FINANCE AUTHORITY
FOR CONSIDERATION
May 31, 2022
TO:

NIFA Directors

FROM:

Evan Cohen

SUBJECT:

Memorandum of Agreement (“MOA”) and Stipulation of Settlement
Regarding Longevity Payments between the County and its Five Major
Unions (COBA, CSEA, DAI, PBA, and SOA).

REQUEST FOR:
Consideration of the MOA for Approval
______________________________________________________________________________
Introduction:
The County Executive entered into a Memorandum of Agreement ("MOA") and Stipulation of
Settlement on March 16, 2022, between the County and the Sheriff’s Correction Officers
Benevolent Association, Inc. ("COBA"), the Civil Service Employees Association ("CSEA"),
the Detectives Association, Inc. ("DAI"), the Police Benevolent Association ("PBA"), and the
Superior Officers Association ("SOA''), (collectively, the “Unions”).
The MOA was ratified by each of the Unions and was subsequently approved on April 25, 2022,
by a unanimous vote of the County Legislature. The MOA has been submitted to NIFA for
approval.
Background:
NIFA imposed successive one-year wage freezes in 2011, 2012, 2013, and 2014 which
included, among other things, the suspension of increases in longevity payments. Employees
receiving longevity payments prior to the initial freeze in 2011 continued to receive the same
longevity dollar amounts which were being paid in 2011, but did not receive further increases
in those payments.
In 2014, NIFA approved separate agreements between the County and each of the Unions to lift
the wage freeze, which were supplemented by "clarification letters" that stipulate, in part, that
longevity would continue to remain frozen "unless and until the parties mutually agree to
negotiate changes thereto…." Consequently, since 2011 the County has been paying longevity
only to employees who were already eligible for these payments prior to the initial wage freeze
in 2011 and these amounts have continued to decline over the years as longevity-eligible
employees have retired.
Following litigation brought by the Curran administration to invalidate longevity MOAs signed
at the end of the Mangano administration, the Unions were successful in moving the
longstanding dispute to arbitration. However, prior to its commencement, the County and the
Unions agreed to use an impartial, non-binding mediator to resolve the matter.
The resulting MOA resolves the multiyear dispute between the County and the Unions
concerning longevity payments, which have remained frozen since a wage freeze was imposed

by NIFA in 2011.
Discussion:
The attached MOA has been submitted to NIFA for approval pursuant to Section 3669(3)(b) of
the NIFA Act.
The MOA provides for retroactive payments to eligible employees covering years 2018, 2019,
2020 and 2021 equal to 50 percent of the difference between what these employees would have
received, in those years, had there not been a wage freeze and the amount they received, in those
years, under the freeze. The MOA also provides new, union-specific longevity schedules,
effective January 1, 2022, that provide payments to eligible employees at reduced amounts
equal to 72.22 percent of the amounts that were specified in the preexisting longevity schedule.
Additional savings will result from capping the longevity schedule at 32 years, effective January
2, 2023. Employees who surpass 32 years of service prior to January 2, 2023, will be capped
at their then-accrued years of service.
We estimate that the incremental costs resulting from the MOA total approximately $103.8
million over the term of the 2022-2025 Multi-Year Plan for (“MYP”), including $44.0 million
in retroactive payments for the years 2018-2021. The County Legislature has approved an
appropriation of $100.0 million to fund a dedicated reserve to cover the incremental costs
through FY 2025. The County can also use additional resources budgeted in the MYP and
already earmarked for a longevity settlement to supplement the $100.0 million reserve, if
needed.
Requested Actions:
It is recommended that the Directors of NIFA approve the MOA between the County and the
COBA, CSEA, DAI, PBA, and SOA.
Attachments:
Resolution
MOA between the County and the COBA, CSEA, DAI, PBA, and SOA

NASSAU COUNTY INTERIM FINANCE AUTHORITY
RESOLUTION NO. 22CONSIDERATION OF MEMORANDUM OF AGREEMENT AND STIPULATION OF
SETTLEMENT BETWEEN NASSAU COUNTY AND THE SHERIFF’S CORRECTION
OFFICERS BENEVOLENT ASSOCIATION, INC., THE CIVIL SERVICE EMPLOYEES
ASSOCIATION, THE DETECTIVES ASSOCIATION, INC., THE POLICE BENEVOLENT
ASSOCIATION, AND THE SUPERIOR OFFICERS ASSOCIATION
WHEREAS, on December 7, 2021, the Directors of NIFA approved the County’s Multi-Year
Financial Plan for Fiscal 2022 – 2025 (“MYP”), which was composed of specific multi-year
assumptions for revenues (e.g., various fees, fines, and property taxes) and expenditures (e.g.,
pattern-conforming labor agreements); and
WHEREAS, on March 16, 2022, the County Executive and the COBA, CSEA, DAI, PBA, and
SOA (as defined in the attached materials) executed a Memorandum of Agreement ("MOA") and
Stipulation of Settlement; and
WHEREAS, on April 25, 2022, the County Legislature unanimously adopted a resolution
approving the MOA; and
WHEREAS, on April 25, 2022, the County Legislature unanimously adopted two resolutions each
appropriating $50.0 million (total of $100.0 million) into the County’s Litigation Fund for the
purpose of providing resources to fund incremental longevity costs resulting from the MOA; and
WHEREAS, in a letter dated May 2, 2022, the Office of the County Comptroller provided a legal
opinion stating, “that the funding for longevity payments as proposed is legal and the County is
permitted to utilize such funding for its intended purpose,” and
WHEREAS, various officials from the County Administration have assured NIFA that the funding
of the MOU will not cause the County to abandon its stated objective of pattern bargaining that
was established in recent settlements with the SOA and DAI;
NOW, THEREFORE, BE IT RESOLVED, that, pursuant to Section 3669(3)(b) of the NIFA Act,
NIFA hereby approves the MOA.

May 31, 2022

Adam Barsky
Chairperson

TAB IX

NASSAU COUNTY INTERIM FINANCE AUTHORITY

FOR CONSIDERATION
May 31, 2022
TO:

NIFA Directors

FROM:

Evan Cohen

SUBJECT:

Arcadis & Hazen Joint Venture

REQUEST FOR:

Consideration of County Contract for Arcadis & Hazen Joint Venture
(NIFA # 32L-22)
______________________________________________________________________________
Introduction:
On March 24, 2011 NIFA adopted the Contract Approval Guidelines, as subsequently amended,
(“Guidelines”), which include the Contract Approval Request Form. The Guidelines delineate the
dollar thresholds and approval process of all County contracts that must be submitted to NIFA for
approval.
On April 21, 2022, the County submitted a contract for Arcadis & Hazen Joint Venture (the
“Firm”) to NIFA for approval. The vendor was selected through an open competitive bidding
process. The term of contract is five (5) years from County Executive’s signature, with an option
to renew for two (2) years; and it is valued at $17,500,000. Funding does not include the two (2)
year extension.
Discussion:
On March 7, 2022, the County Legislature approved the contract for services between the Nassau
County Department of Public Works (“DPW”) and the Firm. The vendor will provide the
following on-call services for DPW: Capital Project Management, Pavement Program
Management, Grant Application Preparation and Management, Task Assignments for New York
Metropolitan Transportation Council, Support Vendor Responsibility Determination Activities,
and Support Contract Management Activities.
Contract will be funded from the capital fund.
Requested Action:
You are requested to consider the County’s contract with Arcadis & Hazen Joint Venture
Attachment:
Resolution

NASSAU COUNTY INTERIM FINANCE AUTHORITY
RESOLUTION NO. 22-xxx
CONSIDERATION OF COUNTY CONTRACT FOR ARCADIS & HAZEN JOINT VENTURE
RESOLVED, that the materials presented to this meeting of the Directors (the “Materials”) are
ordered to be filed with the records of the Nassau County Interim Finance Authority (the
“Authority”); and be it further
RESOLVED, that based upon the discussion in the Materials and pursuant to Section 3669 2(d) of
the Authority Act, the Authority hereby approves the County’s Contract for Arcadis & Hazen Joint
Venture which is projected to cost $17,500,000; and be it further
RESOLVED, that NIFA’s approval of the agreement is given with the caveat that NIFA does not
guaranty that it will approve any future borrowing for this project at a later date; and be it further
RESOLVED, that staff may take all actions and do all things that they deem necessary to carry out
the intent of this resolution.
_______________________
Adam Barsky
Chairperson

May 31, 2022

TAB X

NASSAU COUNTY INTERIM FINANCE AUTHORITY
FOR CONSIDERATION
May 31, 2022
TO:

NIFA Directors

FROM:

Evan Cohen

SUBJECT:

H&L Contracting LLC

REQUEST FOR:

Consideration of County Contract for H&L Contracting LLC
(NIFA # 023-22)
______________________________________________________________________________
Introduction:
On March 24, 2011 NIFA adopted the Contract Approval Guidelines, as subsequently amended,
(“Guidelines”), which include the Contract Approval Request Form. The Guidelines delineate the
dollar thresholds and approval process of all County contracts that must be submitted to NIFA for
approval.
On May 16, 2022, the County submitted a contract for H&L Contracting LLC (the “Firm”) to
NIFA for approval. The vendor was selected through an open competitive bidding process. The
term of contract is eighteen months (18) from the notice to proceed; and it is valued at
$8,251,761.00.
Discussion:
On April 11, 2022, the County Legislature approved the contract for services between the Nassau
County Department of Public Works (“DPW”) and the Firm. The vendor will work on the project
to resurface over fifty lane miles of County roads.
Contract will be funded with Capital proceeds. Approval of this contract does not guarantee
approval of future borrowings.
Requested Action:
You are requested to consider the County’s contract with H&L Contracting LLC
Attachment:
Resolution

NASSAU COUNTY INTERIM FINANCE AUTHORITY
RESOLUTION NO. 22-XXX
CONSIDERATION OF COUNTY CONTRACT FOR H&L CONTRACTING LLC
RESOLVED, that the materials presented to this meeting of the Directors (the “Materials”) are
ordered to be filed with the records of the Nassau County Interim Finance Authority (the
“Authority”); and be it further
RESOLVED, that based upon the discussion in the Materials and pursuant to Section 3669 2(d) of
the Authority Act, the Authority hereby approves the County’s Contract for H&L Contracting LLC
which is projected to cost $8,251,761; and be it further
RESOLVED, that NIFA’s approval of the agreement is given with the caveat that NIFA does not
guaranty that it will approve any future borrowing for this project at a later date; and be it further
RESOLVED, that staff may take all actions and do all things that they deem necessary to carry out
the intent of this resolution.
_______________________
Adam Barsky
Chairperson

May 31, 2022

TAB XI

NASSAU COUNTY INTERIM FINANCE AUTHORITY
FOR CONSIDERATION
May 31, 2022
TO:

NIFA Directors

FROM:

Evan Cohen

SUBJECT:

J. Anthony Enterprises, Inc.

REQUEST FOR:

Consideration of County Contract for J. Anthony Enterprises, Inc.
(NIFA # 33L-22)
______________________________________________________________________________
Introduction:
On March 24, 2011 NIFA adopted the Contract Approval Guidelines, as subsequently amended,
(“Guidelines”), which include the Contract Approval Request Form. The Guidelines delineate the
dollar thresholds and approval process of all County contracts that must be submitted to NIFA for
approval.
On April 19, 2022, the County submitted a contract for J. Anthony Enterprises, Inc. (the “Firm”)
to NIFA for approval. The vendor was selected through an open competitive bidding process. The
term of contract is eighteen months (18) from the notice to proceed; and it is valued at
$9,749,497.66, from which $6,500,000 will be covered with State Aid Funds.
Discussion:
On November 15, 2021, the County Legislature approved the contract for services between the
Nassau County Department of Public Works (“DPW”) and the Firm. The vendor will increase
flood resiliency and provide pedestrian/motorist safety and traffic calming along certain streets up
to the border of Long Beach.
Contract will be partially funded with Capital proceeds. Approval of this contract does not
guarantee approval of future borrowings.
Requested Action:
You are requested to consider the County’s contract with J. Anthony Enterprises, Inc.
Attachment:
Resolution

NASSAU COUNTY INTERIM FINANCE AUTHORITY
RESOLUTION NO. 22-XXX
CONSIDERATION OF COUNTY CONTRACT FOR J. ANTHONY ENTERPRISES, INC.
RESOLVED, that the materials presented to this meeting of the Directors (the “Materials”) are
ordered to be filed with the records of the Nassau County Interim Finance Authority (the
“Authority”); and be it further
RESOLVED, that based upon the discussion in the Materials and pursuant to Section 3669 2(d) of
the Authority Act, the Authority hereby approves the County’s Contract for J. Anthony
Enterprises, Inc. which is projected to cost $9,749,497.66; and be it further
RESOLVED, that NIFA’s approval of the agreement is given with the caveat that NIFA does not
guaranty that it will approve any future borrowing for this project at a later date; and be it further
RESOLVED, that staff may take all actions and do all things that they deem necessary to carry out
the intent of this resolution.
_______________________
Adam Barsky
Chairperson

May 31, 2022

TAB XII

NASSAU COUNTY INTERIM FINANCE AUTHORITY
FOR CONSIDERATION
May 31, 2022
TO:

NIFA Directors

FROM:

Evan Cohen

SUBJECT:

Posillico Civil, Inc.

REQUEST FOR:

Consideration of County Contract for Posillico Civil, Inc.
(NIFA # 021-22)
______________________________________________________________________________
Introduction:
On March 24, 2011 NIFA adopted the Contract Approval Guidelines, as subsequently amended,
(“Guidelines”), which include the Contract Approval Request Form. The Guidelines delineate the
dollar thresholds and approval process of all County contracts that must be submitted to NIFA for
approval.
On May 16, 2022, the County submitted a contract for Posillico Civil, Inc. (the “Firm”) to NIFA
for approval. The vendor was selected through an open competitive bidding process. The term of
contract is eighteen months (18) from the notice to proceed; and it is valued at $9,435,061.00.
Discussion:
On April 11, 2022, the County Legislature approved the contract for services between the Nassau
County Department of Public Works (“DPW”) and the Firm. The vendor will work on the project
to resurface over fifty lane miles of County roads in the Town of Hempstead and North Hempstead.
Contract will be funded with Capital proceeds. Approval of this contract does not guarantee
approval of future borrowings.
Requested Action:
You are requested to consider the County’s contract with Posillico Civil, Inc.
Attachment:
Resolution

NASSAU COUNTY INTERIM FINANCE AUTHORITY
RESOLUTION NO. 22-XXX
CONSIDERATION OF COUNTY CONTRACT FOR POSILLICO CIVIL, INC.
RESOLVED, that the materials presented to this meeting of the Directors (the “Materials”) are
ordered to be filed with the records of the Nassau County Interim Finance Authority (the
“Authority”); and be it further
RESOLVED, that based upon the discussion in the Materials and pursuant to Section 3669 2(d) of
the Authority Act, the Authority hereby approves the County’s Contract for Posillico Civil, Inc.
which is projected to cost $9,435,061.00; and be it further
RESOLVED, that NIFA’s approval of the agreement is given with the caveat that NIFA does not
guaranty that it will approve any future borrowing for this project at a later date; and be it further
RESOLVED, that staff may take all actions and do all things that they deem necessary to carry out
the intent of this resolution.
_______________________
Adam Barsky
Chairperson

May 31, 2022

TAB XIII

NASSAU COUNTY INTERIM FINANCE AUTHORITY
FOR CONSIDERATION
May 31, 2022
TO:

NIFA Directors

FROM:

Evan Cohen

SUBJECT:

Pratt Brothers Inc.

REQUEST FOR:

Consideration of County Contract for Pratt Brothers Inc.
(NIFA # 022-22)
______________________________________________________________________________

Introduction:
On March 24, 2011 NIFA adopted the Contract Approval Guidelines, as subsequently amended,
(“Guidelines”), which include the Contract Approval Request Form. The Guidelines delineate the
dollar thresholds and approval process of all County contracts that must be submitted to NIFA for
approval.
On May 16, 2022, the County submitted a contract for Pratt Brothers Inc. (the “Firm”) to NIFA
for approval. The vendor was selected through an open competitive bidding process. The term of
contract is eighteen months (18) from the notice to proceed; and it is valued at $7,992,465.65.
Discussion:
On April 11, 2022, the County Legislature approved the contract for services between the Nassau
County Department of Public Works (“DPW”) and the Firm. The vendor will work on the project
to resurface over fifty lane miles of County roads in the Town of Hempstead.
Contract will be funded with Capital proceeds. Approval of this contract does not guarantee
approval of future borrowings.
Requested Action:
You are requested to consider the County’s contract with Pratt Brothers Inc.
Attachment:
Resolution

NASSAU COUNTY INTERIM FINANCE AUTHORITY
RESOLUTION NO. 22-XXX
CONSIDERATION OF COUNTY CONTRACT FOR PRATT BROTHERS INC.
RESOLVED, that the materials presented to this meeting of the Directors (the “Materials”) are
ordered to be filed with the records of the Nassau County Interim Finance Authority (the
“Authority”); and be it further
RESOLVED, that based upon the discussion in the Materials and pursuant to Section 3669 2(d) of
the Authority Act, the Authority hereby approves the County’s Contract for Pratt Brothers Inc.
which is projected to cost $7,992,465.65; and be it further
RESOLVED, that NIFA’s approval of the agreement is given with the caveat that NIFA does not
guaranty that it will approve any future borrowing for this project at a later date; and be it further
RESOLVED, that staff may take all actions and do all things that they deem necessary to carry out
the intent of this resolution.
_______________________
Adam Barsky
Chairperson

May 31, 2022

TAB XIV

NASSAU COUNTY INTERIM FINANCE AUTHORITY

FOR CONSIDERATION
May 31, 2022
TO:

NIFA Directors

FROM:

Evan Cohen

SUBJECT:

County General Obligation Bonds

REQUEST FOR:

Consideration of Issuance of General Obligation Bonds by Nassau County

Introduction
The County has previously communicated with NIFA its desire to raise money for certain general
and sewer capital projects in the amounts of $241,822,239.26 (plus costs of issuance). The funds
would be raised through its sale of general obligation bonds (“Bonds”).
The amount of financing is as follows:
New Money Bonds

Amount (1)

New Money Capital Projects:
General Capital
Sewer Capital
Total

$217,972,028.35
23,850,210.91
$241,822,239.26

(1) Excludes costs of issuance.

The total amount of proceeds to be raised (excluding costs of issuance) is $271,253,103.72. This
amount includes the $29,430,864.46 of borrowing approved by the NIFA Directors at the
December 7, 2021 meeting. Although the amounts requested exceed the County’s 2022-2025
Multi-Year Financial Plan’s (“Plan”) borrowing assumptions for the first half of 2022, the amounts
requested and associated debt service are consistent with the Plan’s assumptions when combined
with amounts from the remainder of 2021 that were assumed but not yet borrowed. All of the
project amounts requested have bond ordinances that have been approved by the County
Legislature.
Current plans are for the bonds to be issued in early June.

Background:
The reason for the County’s request is found in section 3669 2(e) of the NIFA Act, which states
that during a control period:
“The authority shall review the terms of each proposed long-term and short-term borrowing by the
county and any covered organization to be effected during any control period, and no such
borrowing shall be made during any control period unless it is approved by the authority.”
Discussion:
It is currently anticipated that the Bonds will be sold in early June. Background data related to the
capital projects can be found in Attachment A. It is further anticipated that the County at the same
time will sell bonds approved by the NIFA Directors on December 7, 2021 for capital projects.
The amount of Bonds being issued shall be reduced if premium bonds are issued, such that total
proceeds are sufficient to cover the cost of the projects plus any necessary costs of issuance.
Requested Action:
You are requested to approve/disapprove the County’s proposed issuance of Bonds, subject to
the terms and conditions outlined in these materials and the attached resolution.
Attachments:
Resolution
Attachment A

NASSAU COUNTY INTERIM FINANCE AUTHORITY
RESOLUTION NO. 22-xxx
CONSIDERATION OF ISSUANCE OF GENERAL OBLIGATION BONDS BY NASSAU
COUNTY
RESOLVED, that the materials presented to this meeting of the Directors (the “Materials”) are
incorporated into this Resolution and are ordered to be filed with the records of the Nassau County
Interim Finance Authority (the “Authority”); and be it further
RESOLVED, that based upon the discussions in the Materials and pursuant to Section 3669 2(e)
of the Authority Act, the Authority has reviewed the terms of the County’s proposed issuance(s)
of Bonds and approves the issuance of up to $241,822,239.26 of Bonds (plus costs of issuance)
consisting of:
(i)
$217,972,028.35 of Bonds (plus cost of issuance) for the purposes described in Attachment
A (general capital projects) in the Materials;
(ii)
$23,850,210.91 of Bonds (plus cost of issuance) for the purposes described in Attachment
A (sewer capital projects) in the Materials; and
upon the conditions outlined in the Materials; and be it further
RESOLVED, the Authority recognizes its prior approval of up to $29,430,864.46 (plus cost of
issuance) of bonds at its December 7, 2021 meeting, which bonds will be issued simultaneously
with the $241,822,239.26 (plus costs of issuance); and be it further
RESOLVED, that NIFA’s approval is limited to only those items or projects that may be expensed
as capital in accordance with Generally Accepted Accounting Principles; and be it further
RESOLVED, that staff may take all actions and do all things that they deem necessary to carry out
the intent of this resolution.
_______________________
Adam Barsky
Chairperson
May 31, 2022

Attachment A - Project Header Descriptions
Fund – General Fund or Sewer and Storm Water Resources District Fund
Category – Type of project
Ordinance – Borrowing authority
PPU – Period of Probable Usefulness
Project Number – Five or six-digit unique alpha numeric identifier of the project
Project Title – A short description of the project
Description – Qualitative description of what the project is, and what it is meant to do
Advance Repayment – Total amount of bond request that is being used to repay advances
from the general fund
Authorized but Unissued – The total remaining amount, prior to this deal, of bond
authorization remaining in this project
Requested Borrowing Amount – The amount of borrowing that is sought by the County from
the NIFA board based on bond ordinances previously authorized by the Legislature

Attachment A

Project Number
90042

Project Title
County Clerk Office Improvements - Safety Related

Fund
General
Capital

Category
Buildings

Ordinance
42-2017

PPU
21

Description
This project will fund structural improvements for the County Clerk's Office.

General
Capital

Buildings

117-A-2019

10

90031

Records Center Renovation

Nassau County's Records Center is currently located at 1194 Prospect Avenue. This project will determine if the Records Center will remain at this
location, as well as fund design and construction work required to ensure that whatever space the Records Center uses complies with all County and
State records storing statutes.

General
Capital

Buildings

16-2019

22

90044

Comptroller Office Improvements

Office Improvements & Repairs - Focusing on improving the work safety and operational efficiency of the Payroll/Health Benefits, Field Audit &
Accounting Division Areas. The improvements will be broken down into 2 phases:
Phase 1: Payroll + Health benefits Division; Phase 2: Field Audit & Accounting Divisions.

General
Capital

Buildings

3-2021

10

90407

Various County Facilities - Elevators

This project will allow the County to rebuild elevators in all County buildings.

51-2021

10

Advance
Repayment
$0.00

Authorized but
Unissued
$175,000.00

Requested
Borrowing
Amount
$21,952.01

0.00

1,900,000.00

1,500,000.00

163,476.79

500,000.00

313,779.81

0.00

1,085,000.00

500,000.00

585,000.00

General
Capital

Buildings

51-2021

5

90047

Electric Vehicle Charging Stations

This project will design and construct publicly-accessible electric vehicle charging stations at various County-owned properties. Phase 1 will include the
installation of 6 dual-port level 2 charging stations. Subsequent phases of the project will expand the County's charging station network.

0.00

433,723.00

100,000.00

General
Capital

Buildings

16-2019

25

90400

Various County Facilities - General Construction

This project provides the County the capability to respond to minor/and or emergency general construction work at various facilities.

739,785.87

6,550,000.00

1,000,000.00

3-2021

10

500,000.00

51-2021

25

739,785.87

General
Capital

Buildings

16-2019

10

90401

Various County Facilities - Electrical Construction

This project provides the County the ability to respond to electrical deficiencies/emergencies beyond the capabilities of the facilities management
department.

0.00

450,000.00

52,077.59

General
Capital

Buildings

16-2019

7

90403

Various County Facilities - Plumbing Construction

This project provides the County the capability to respond to minor or emergency plumbing work at various County facilities.

0.00

912,508.95

23,508.95

3-2021

10

16-2019

10

31-2021

10

General
Capital

Buildings

476,491.05

90404

Various County Facilities - Fire Alarm/Protection and Security
Systems

This project is for the rehabilitation, replacement or installation of new fire alarm, sprinkler, and security systems at various County buildings.

0.00

2,150,000.00

700,000.00

258,055.83

General
Capital

Buildings

16-2019

2

90406

Various County Facilities - Design

This project will allow the County to perform preliminary study and design work for various County buildings and facilities.

0.00

1,039,482.66

250,000.00

General
Capital

Buildings

15-B-2019

22

90611

Various County Court Facilities Renovation

This project uses the Court Master Plan as a guideline for improvements of various court buildings, improve security and addresses life safety issues at
the same buildings.

52,226.13

4,737,872.90

558,570.61

General
Capital

Buildings

74-2018

6

90643

Various HVAC Improvements Public Safety Buildings

This project will fund various HVAC improvements in public safety buildings.

206,841.00

3,400,000.00

206,841.00

General
Capital

Buildings

16-2019

7

90625

Various Asbestos & Lead Abatement

This project funds the repair, encapsulation and removal of asbestos containing materials (ACM) and lead containing materials (LCM) from various
County buildings. These materials, when disturbed or having been deteriorated over time, could pose a health hazard to County employees and the
general public. Further, Federal and State laws require corrective actions when these materials are found in a deteriorated condition. This project
provides the funding for immediate actions, which may include an assessment of buildings to determine the extent of contamination, the development
of a response plan, the preparation of abatement design plans and specifications, and the abatement of the hazardous material.

118,427.98

963,375.12

13,375.12

3-2021

10

126,003.07

General
Capital

Buildings

16-2019

25

90632

Family & Matrimonial Court

This project renovates 101 County Seat Drive in order to house Family & Matrimonial Courts.

23,025,680.07

137,239,331.80

69,003,443.58

General
Capital

Buildings

16-2019

22

90638

Nassau County Housing Improvements

Nassau County Housing includes 60 units throughout the Nassau County Parks and Preserves and 60 units in the Nassau County Veterans Housing
Complex at Mitchel Field. Capital improvements are necessary to maintain the safety, marketability and historic integrity of the properties. The
improvements will preserve the properties so they can then be used by County residents, not for profits, veteran and military families and allow the
County to derive the economic benefit of the rental income stream. The required improvements include exterior painting; roof replacements; interior
and exterior renovations; window replacements; walkway repairs; playground improvements and landscaping upgrades.

0.00

1,500,000.00

779,690.69

General
Capital

Buildings

259C-2012

1

90612

Generator Upgrade - Various Buildings

Nassau County has several generators that are old and beyond their useful life. This project will replace these generators.

0.00

795,845.33

222,978.95

General
Capital

Education

16-2019

5

70095

NCC Library Renovation

This project will fund both exterior and interior renovations of the library building to stop water infiltration as well as create new group study and
tutorial and learning spaces within the existing building.

890,291.52

1,250,000.00

1,000,000.00

Attachment A

Project Number
70106

Description
Additional funding is being requested to renovated the out-dated Biology labs on Campus as well as provide The Hospitality Department with a new
Culinary Program. This project is to renovate both their existing facility (building K) as well as a complete restoration of a newly acquired building.

Authorized but
Unissued
4,633,987.70

0.00

250,000.00

151,353.60

537,560.00

1,000,000.00

537,560.00

0.00

1,688,262.41

278,355.85

103,188.07

112,000.00

8,811.93

32,658.89

6,200,466.22

235,007.35

0.00

2,700,000.00

303,348.00

Category
Education

84-2018

25

General
Capital

Education

16-2019

25

70111

NCC Building Improvements

This will fund various projects, including both exterior building improvements and interior departmental renovations. The projects include
infrastructure, mechanical and electrical systems, and classroom and lab renovations.

General
Capital

Education

16-2019

10

70116

NCC HTHW System Emergency Repairs

Repair of College HTHW and related systems that are now over 50 years old already having systematic failures.

General
Capital

Education

88-2018

10

70060

NCC Energy Initiative

This project will fund a greening of the Nassau Community College Campus, in order to achieve operational savings through increased energy efficiency.

General
Capital

Education

113-2016

25

70084

NCC Health & Safety

These projects will protect the health and safety of students, faculty and staff. The work consists of the replacement and upgrade of building systems
and will not require a separate design effort.

General
Capital

Education

112-2016

20

70089

NCC Space Consolidation

The renovation of existing under-utilized space on campus as well as the renovation of outdated spaces including the Tower building, library and
gymnasium buildings as well as other Campus facilities.

General
Capital

Education

108-2016

25

70093

NCC Window Replacement

The western portion of Nassau Community College campus consists of many low brick buildings which were transferred to the County/College by the
Navy more than 40 years ago. These buildings were converted to College use but most have not been renovated. The windows on these buildings are
original condition and are single glazed casement or double hung frames. This project will replace these windows.

General
Capital

Equipment

16-2019

5

98069

Speed Awareness Devices

This project allows for the purchase of speed indicator devices to measure the speed of approaching vehicles, and display the measured speed. They
can be temporary or permanent installations, used at speed-sensitive locations to reduce vehicle speed.

59,231.12

100,000.00

59,231.12

General
Capital

Equipment

16-2019

12

98180

Mosquito Control Equipment

This capital project will include the purchase of tracked drain maintenance equipment such as bulldozers and excavators, as well as four-wheel-drive
dump trucks, four-wheel-drive pickup trucks, boom loaders, vegetation mowers, and fogging equipment. This equipment will be used to keep mosquito
breeding at a minimum, therefore reducing the spread of diseases that are typically transmitted by mosquitoes.

42,738.21

247,454.41

88,496.81

General
Capital

Equipment

16-2019

1

98105

Fleet Management County Wide Life Cycle Vehicle
Replacement

This project is for the county-wide replacement of vehicles, such as light trucks, pickup trucks, SUV, Cargo Van, sedans and Suburban type vehicles.
This project impacts the entire County that needs vehicles to operate and complete their jobs.

1,507,063.46

5,345,822.46

3,517,616.05

General
Capital

Infastructure

029-2014

10

99206

Various County Projects

This project is for the purchase of equipment or planning, design, and construction activities within each Legislative district.

0.00

41,400,000.00

7,000,000.00

General
Capital

Infastructure

15-A-2019

2

92036

Disparity Study

This project will allow the County to study DBE issues.

39,056.00

499,840.00

111,056.00

General
Capital

Infastructure

259C-2012

9

63029

Bridge Rehabilitation Program

Nassau County must maintain those bridges it is responsible for in order to permit their continued use. This program will provide the County with the
ability to perform design and reconstruction and/or rehabilitation of "structurally deficient" and "functionally obsolete" bridges owned by Nassau
County.

0.00

32,667,650.00

436,073.04

171-2014

19

4,063,926.96

16-2019

10

5,000,000.00

117-A-2019

40

104-2018

5

16-2019

5

Infastructure

PPU
21

Requested
Borrowing
Amount
133,987.70

Advance
Repayment
0.00

Fund
General
Capital

General
Capital

Ordinance
105-2016

Project Title
NCC Academic Department Renovations

332,396.09

7,500,000.00
63400

Civil Site Studies

This project will allow the Department of Public Works to fund small studies for potential Civil Engineering projects prior to creating a capital project for
them. It will enable the Department to get a better idea of the potential cost and scope of projects before they are brought before the Legislature.

0.00

1,900,000.00

300,000.00

32,829.79

General
Capital

Infastructure

16-2019

15

66302

Roads/Drainage/Bridge/Joints

This project will address and speed up reconstruction of highways, drainage, bridge & other related areas that need more specialized manpower and
equipment than what the County's Highway Maintenance Division has. It also will provide back-up assistance to the Highway Maintenance Division in
responding to emergency situations. This program will be focused on extending the useful life of the County roads by facilitating the quick repair of
problem road areas.

516,967.73

4,201,631.53

2,000,000.00

General
Capital

Infastructure

16-2019

10

66306

Various County Parking Lot Refurbishment

This project will allow the County to refurbish County owned parking lots.

116,238.28

500,000.00

191,167.55

General
Capital

Parks

259C-2012

3

41871

Various County Dock and Bulkheads

This project will permit the County to make repairs to damaged and deteriorating docks and bulkheads at Wantagh Park.

130,453.32

1,954,224.72

554,224.72

171-2014

40

16-2019

2

General
Capital

Parks

682,675.50

41855

Parks Equipment Replacement

This project is to replace equipment that is used in parks and preserves. Current equipment is worn or unsuitable to maintain certain types of
landscape. The equipment being replaced is beyond its useful life of service. Replaced equipment will be used for mowing meadows and lawns,
maintaining trails, chipping dead trees, and removing snow from paths.

0.00

1,253,218.88

3,218.88

Attachment A

PPU
5

Project Number

Description

Advance
Repayment

Authorized but
Unissued

Requested
Borrowing
Amount
496,781.12

Fund

Category

Ordinance
51-2021

General
Capital

Parks

16-2019

10

41834

Various Parks Path/Roadways/Parking Resurface

The funds will be used primarily at Eisenhower Park, Battle Row, Cow Meadow Park & North Woodmere Park.

0.00

750,000.00

50,000.00

General
Capital

Parks

174-B-2017

11

41872

Wantagh Park Improvements

This project will fund numerous improvements at Wantagh Park, That will include but not limited to new awnings at the pool entrance and 2nd level
picnic area and new docks.
- Pool entrance improvements

0.00

1,000,000.00

1,000,000.00

General
Capital

Parks

15-B-2019

12

41009

Polaris Field Upgrades

The project is to include a newly constructed parking lot at far east with 44 parking spots, as well as a new synthetic turf field.

63,474.78

400,000.00

81,105.71

General
Capital

Parks

16-2019

15

41403

Eisenhower Park Dog Run Upgrades

This project includes a new synthetic turf system with antimicrobial sand fill, new chain link fencing, and new planting beds with shrubs and trees.

0.00

200,000.00

200,000.00

General
Capital

Parks

16-2019

15

41482

Mitchel Field - Rifle Range Improvements

This project is for improvements to the Mitchel Field Rifle Range. It includes the removal and replacement of sand which contains lead fragments, as
well as the retention of a range consultant.

1,226,962.01

2,000,000.00

470,713.47

General
Capital

Parks

16-2019

12

41869

Various Park Improvements

This project will allow for a variety of park improvements and infrastructure upgrades throught Nassau County's Park System.

181,808.00

11,434,752.65

2,168,752.65

15-2021

15

Project Title

1,013,055.35

General
Capital

Parks

174C-2017

11

41876

Centennial Park Improvements

This project will fund a complete rebuild of Centennial Park including the athletic courts.

0.00

6,259,000.00

446,989.20

General
Capital

Public Safety

124-A-2020

5

55001

Probation Department Equipment

Probation Department Equipment.
Increase safety, security, and effectiveness of Probation Officers. This is an initial purchase of TASERS and replacement of 20-year old Glock guns.

0.00

275,000.00

73,027.20

General
Capital

Public Safety

124-A-2020

5

50702

Police Department Taser

This project is for the purchase of state of the art Taser devices to supply Nassau County police personnel.

561,966.76

960,000.00

300,000.00

51-2021

5

124-A-2020

10

51-2021

10

General
Capital

Public Safety

379,318.98

50696

Local Municipality Interoperable Radio System

This project will allow the County to provide funding to make improvements to its interoperable radio system, which is critical during emergency
situations and disaster recovery operations.

0.00

66,388,000.00

1,000,000.00

19,000,000.00

General
Capital

Public Safety

124-A-2020

3

50686

Police Fleet Replacement

This project provides for the replacement of police fleet vehicles. Specifically this project is for replacing marked police department vehicles.

484,384.84

17,606,000.00

3,000,000.00

General
Capital

Public Safety

16-2019

5

50698

Police Department IT Infrastructure

This project will fund IT needs for the Police Deaprtment.

150,000.00

150,000.00

150,000.00

General
Capital

Public Safety

124-A-2020

3

50622

Police Department Specialty Vehicle Replacement

This project is for a replacement program for unreliable, high mileage Police Specialty Vehicles. Included are Emergency Service Rescue Trucks, fleet
trucks, 4 wheel drive vehicles, buses, trailers, tow trucks, flat bed trucks, bucket trucks, cargo vans, specialty vans, surveillance vehicles, station wagons,
and other related specialty vehicles. Failure to implement a reasonable life cycle replacement policy for these vehicles has caused the specialty vehicle
fleet to become unreliable.

0.00

4,023,342.39

316,195.10

General
Capital

Public Safety

124-A-2020

10

50619

Police Department Ambulance Replacement

This project will initiate a four-year program of ambulance purchases to replace high-mileage, unreliable ambulances with high quality ambulances that
are suitable for future chassis change-overs (replacing the truck chassis only rather than the entire ambulance at the end of the life cycle). This request
is to complete the planned replacement of failing Police Department ambulances in order to incur recurring long-term savings through the use of
chassis change-overs.

0.00

3,331,885.85

1,175,000.00

31-2021

10

500,000.00

51-2021

10

84,065.64

General
Capital

Public Safety

114-A-2019

9

50590

Police Department Interoperable Radio System

This project is for the replacement of antenna microwave equipment that is end of life. This will prevent the RF base stations needed to transmit calls to
drop signals. This will prevent RF interference. The equipment will not be supported with Motorola.

General
Capital

Public Safety

51-2021

25

50700

Police Department Headquarters Renovation

This project will be for critical upgrade and improvement work needed for Nassau County Police Headquarters. The work will include new windows for
the entire building. These are original to the building. Most of the windows do not operate properly and are dangerous. A new air conditioning and
heating system, this is also original to the building. The current system is beyond its useful life and cannot adequately be repaired. The system leaks
throughout the building causing water damage to the building. A new roof; the current roof is past its useful life and is leaking in various parts of the
building causing water damage.

General
Capital

Public Safety

124-A-2020

5

50703

Police Department Body Cameras

This project will fund the acquisition and outfitting of body cameras for the Police Department.

248,721.00

643,171.17

249,619.46

0.00

2,000,000.00

1,500,000.00

4,276,075.30

5,500,000.00

500,000.00

Attachment A

Fund

Category

Ordinance
51-2021

PPU
5

Project Number

Description

General
Capital

Public Safety

16-2019

25

50701

PDCN Property Clerk Relocation

This project is to relocate the PDCN property clerk to a new facility.

General
Capital

Public Safety

97-2018

21

51037

Correctional Center Master Plan

The Correction Law requires that the Office of the Sheriff maintains a safe and secure facility to house inmates. Staff at NCCC is responsible for
maintaining a list of projects. These ever changing lists are comprised of projects directly related to new needs, maintenance and renewal. The project
list must support the current and future needs of the jail. Project Rationale in recent years has become a basic component of the capital budget process.
The key objective is to help reduce the amount of maintenance and renewal. These projects require completion so deficiencies can be properly
addressed and repairs made to maintain the NCCC daily operation. Funding these requests will reduce future capital requests and will result in overall
security, safety, and operating efficiencies.

Project Title

Advance
Repayment

Authorized but
Unissued

Requested
Borrowing
Amount
4,507,020.05

16,696.96

1,000,000.00

999,092.92

0.00

9,443,287.00

1,000,000.00

416,329.72

16,968,699.53

2,000,000.00

Example: "A Building" has deteriorated and has been closed to inmates for several years. We have a need to focus on several key areas in NCCC. The
initial focus of this project will be to rehabilitate portions of the "A Building" in order to allow it to house inmates.

General
Capital

Public Safety

107-2018

26

50699

Police Academy

This project will fund the creation of a new state of the art Police Academy.

General
Capital

Public Safety

259C-2012

1

50695

Police Department Fuel Management System

The current fuel management system utilized by the Police Department is antiquated and failed during Super Storm Sandy. This project will replace the
existing fuel management system.

0.00

745,000.00

71,378.04

General
Capital

Public Safety

259C-2012

17

50680

Police Department Precincts & Auxiliary Precincts Renovation
and Modernization

Currently the physical plant of four of the Police Department's eight station houses is inadequate to handle necessary police services. Inadequacies
related to the infrastructure cause delays in the processing of prisoners, preparation of reports and the administration of police services. To the extent
that a generic plan for the replacement/renovation of the existing structure can be crafted, this project is designed to address the physical plant of four
Police Precinct station houses, facilities which are integral to the delivery of police services at the community level.

0.00

12,224,687.24

285,559.22

General
Capital

Roads

15-B-2019

4

61132

Union Avenue, Westbury - Streetscape and Traffic
Improvements

The project involves the beautification and resurfacing of Union Avenue in Westbury, which includes, but is not limited to, the installation of benches,
decorative lighting, trash receptables, curbs, ADA compliant ramps and sidewalks, driveway aprons, and other pedestrian and traffic safety measures.
Bicycle paths and green infrastructures may also need to be investigated. Ways to improve traffic flow and safety will also be investigated.

100,000.00

1,600,000.00

100,000.00

General
Capital

Roads

16-2019

5

61138

Shore Road, Glen Cove - Streetscape and Traffic Calming

The project involves the beautification and resurfacing of Shore Road in Glen Cove, which includes, but is not limited to, the installation of benches,
decorative lighting, trash receptables, curbs, ADA compliant ramps and sidewalks, driveway aprons, and other pedestrian and traffic safety measures.
Bicycle paths and green infrastructures may also need to be investigated. Ways to improve traffic flow and safety will also be investigated.

83,531.87

200,000.00

116,468.13

General
Capital

Roads

31-2021

15

61149

Bellmore Avenue Rehabilitation

Bellmore Avenue between Sunrise Highway and Merrick Road will be resurfaced. The project will also replace curbing and sidewalk as required.

0.00

2,000,000.00

1,750,000.00

General
Capital

Roads

51-2021

15

61157

Clinton Road Rehabilitation

Rehabilitation of Clinton Road in Garden City to improve the safety of the road surface. Limits are from James Street to Meadow Street.

0.00

100,000.00

100,000.00

General
Capital

Roads

31-2021

40

60052

Lido Beach Drainage

Drainage system pipe improvements to mitigate flooding in Lido Beach, Point Lookout and surrounding areas. Replacement of drainage between
Greenway Rd. and Regent Dr. on Lido Blvd. Installation of check valves, removal and replacement of curb inlets, improved access to the County
drainage easement of Regent Dr.

0.00

226,749.00

220,000.00

General
Capital

Roads

15-B-2019

14

61103

Austin Blvd Road Improvement, Island Park

Reconstruct the 1.4 mile stretch of Austin Blvd. to improve pedestrian and vehicle safety, drainage, and increased storm resliliency in an effort to create
a safer and more sustainable corridor. Roadway improvements include a southbound lane diet, reconfigured lane widths, raised and painted center
medians, increased parking lane widths, new traffic signals with protected left turn phases at select intersections. Intellegent transportation systems
including cameras, driver feedback signs for speed awareness. Pedestrian improvements will include curb bulb outs, improved crosswalks and count
down timers at all signalized intersections. Construction of a separate drainage outfall for Long Beach Rd. runoff and drainage improvements at the
reconfigured intersection at Austin Blvd./Vanderbuilt Ave./Broadway.

0.00

11,195,582.00

3,795,581.03

117-A-2019

15

General
Capital

Roads

174-G-2017

11

61125

Manorhaven Boulevard, Manorhaven Road Improvements

This project will fund safety improvements along Main Street in Manorhaven. Resurfacing of Manorhaven Blvd. from Shore Rd. to Kirkwood Rd. to
extend its service life and provide smooth ridership and comfort to motorists. Installation of benches, trash receptacles, bus shelters, drainage
structures, trees, curbs, sidewalks, ADA compliant pedestrian ramps, driveway aprons, pavement markings, a new traffic signal, traffic loops; Resurfacing
and drainage improvements to the Village of Manorhaven Municipal Parking Lot.

0.00

3,800,000.00

31-2021

15

31-2021

15

General
Capital

Roads

5,204,418.97
2,700,000.00

300,000.00

61129

Island Park Streetscape

This is a transit-oriented development pilot project, that aims to build place-making and economical resiliency in the Village of Island Park on Long
Beach Rd. This project will also address some drainage issues along the corridor.

0.00

795,067.00

795,067.00

Attachment A

Fund
General
Capital

Category
Roads

Ordinance
15-A-2019

PPU
12

31-2021

15

Project Number
61587

Project Title
Resurfacing Various County Roads

Description
Resurfacing is undertaken to rehabilitate existing road pavements in order to provide for better and safer surfaces for the traveling public and to reduce
maintenance costs. The program objective is to resurface each County roadway once during a 15-year cycle, depending upon traffic volumes and
surface wear. To achieve this goal on the approximately 500 centerline miles or 2000 lane miles of County roadways, it is necessary to resurface over
125 lane miles each year, which this project is estimated to do. The County expects a reimbursement after the completion of the individual contracts
will be available from a State program named CHIPS (Consolidated Highway Improvement Program).

Advance
Repayment
0.00

Authorized but
Unissued
75,237,788.46

Requested
Borrowing
Amount
20,237,787.36

6,043,872.40

General
Capital

Technology

3-2021

5

97126

Countywide Document Management Program

This project will establish a cost effective program for converting, maintaining, accessing and manipulating important documents generated and stored
by the County. The program will provide on-site conversion services for all Nassau County agencies and their existing documents, to create an Enterprise
Information System (EIS) to house the documents and serve as the electronic document management system. Various Nassau County departments
have indicated a requirement for electronic document management systems, and the IT Department desires to meet those requirements while also
striving to reduce the cost of government services and increase productivity. This program will create a Technology Document Management System
that will allow for all Nassau County agencies to meet their electronic document obligations and reduce the amount of paper handling currently
involved in day to day business.
This program spans several mandates and promotes the benefit of the Paperwork Reduction ACT; United States Code #44. In addition, it coordinates
and compliments the information sharing and consolidation efforts currently underway for all government projects.

General
Capital

Technology

16-2019

5

97113

Departmental Technology Equipment Replacement

The funding will provide identified equipment which will assist these agencies in meeting their business needs and improving the efficiencies of
government. As a result of this project, outdated and aging equipment are scheduled to be replaced as well as the purchase of new equipment,
including hand held and mobile computing devices.

3-2021

5

37,196.08

750,000.00

57,255.23

0.00

1,820,099.04

370,098.55

200,000.00

51-2021

5

General
Capital

Technology

3-2021

5

97118

Server and Equipment Consolidation

This capital project supports effort to consolidate IT facilities by funding several different programs. This includes the implementation of new computer
blade technology that will allow IT to retire upwards of 120 discrete servers. In addition, it will enable the data center to implement a new backup and
restoration process that will improve the overall data integrity and potentially reduce the cost of operations for this process. The project also includes
funds for the purchase of equipment so that we can test and validate systems before placing them into production.

0.19

750,000.13

1,250,000.00
7,447.39

General
Capital

Technology

16-2019

2

97119

Network Infrastructure

This capital request is to provide additional funding to implement a new network plan for County buildings and facilities. This plan includes the upgrade
and installation of equipment. Several facilities on the County network have equipment that is approximately 10 years old and is no longer supported
by the manufacturer/vendor. In addition to developing an overall network plan, over 25 Parks locations were added to the County network.

179,069.30

1,172,415.21

122,415.21

51-2021

5

228,081.16

General
Capital

Technology

16-2019

5

97123

Jail Management System

This project is for the replacement of the current Inmate Tracking System with a new Jail Management System. The current system does not meet the
needs of the Correctional Center. This modifies and expands functionality/upgrade processes. The Corrections Department which is a critical part of
the Criminal Justice Vertical must have the ability to share information with County departments in the Vertical as well as other municipalities. The new
Jail Management System will use innovative and best practice standards to enable data sharing with other criminal justice systems as well as streamline
processes and eliminate duplicate data.

328,306.71

350,000.00

328,306.71

General
Capital

Technology

16-2019

5

97136

HHS Technology Development and Efficiency Program

This project will fund necessary hardware and software technology upgrades at the Department of Health and Human Services.

172,252.95

2,072,555.27

259,209.75

General
Capital

Traffic

16-2019

20

62461

Merrick Avenue Signal Expansion

Replace existing traffic signals and install new fiber optic communications. This will allow the Merrick Avenue signals to be controlled by the Traffic
Management Center.

4,449.57

961,000.00

100,000.00

51-2021

20

16-2019

20

General
Capital

Traffic

51-2021

20

General
Capital

Traffic

126-2018

General
Capital

Traffic

General
Capital

Traffic

480,116.49

62462

Traffic Signal Expansion Phase X

This project will replace existing traffic signals and fiber optic communications. Replacing these signals will allow them to be controlled by the Traffic
Management Center, improving efficiency and reducing delays. Included roads are Glen Cove Avenue, Franklin Ave (FS) and Willis Avenue

16

62212

Middle Neck Road Median Replacement and Traffic
Improvements

Outdated infrastructure would be replaced between Darley Road and Redbook Road to provide for a safer pedestrian and vehicular environment.

128-2018

16

62460

Hempstead Avenue, Lynbrook Five Way Intersection

Study and Construction of the Intersection of Hempstead Avenue at Merrick Rd to improve traffic safety and operations.

16-2019

20

62213

Dutch Broadway Traffic Safety

This project will provide for the implementation of safety improvements at Dutch Broadway.

5,019.61

750,000.00

500,000.00

106,713.03

150,000.00

43,286.97

28,576.04

150,000.00

128,564.66

230,708.40

400,000.00

169,291.60

116,295.28

Attachment A

PPU
20

Project Number
62017

Project Title
Traffic Signal Construction & Modification

Description
The County owns and operates approximately 1,600 traffic signals and 350 other control devices throughout the County. Additions and modifications
must be made to these signals in conformance to the NYS Vehicle and Traffic Law and MUTCD to safeguard the public in constantly changing traffic
conditions.

Advance
Repayment
1,139,191.15

Authorized but
Unissued
20,591,000.00

Requested
Borrowing
Amount
6,000,000.00

0.00

3,047,135.00

225,847.96

Fund
General
Capital

Category
Traffic

Ordinance
2-2021

General
Capital

Traffic

PPU31A-2015

13

62023

South Shore Traffic Signal Improvements

In October 2012, Superstorm Sandy hit Long Beach and the south shore of Nassau County. As a result, 134 traffic signals, ancillary equipment, and
communication infrastructure were compromised. The Long Beach and South Shore Signal Replacement Project will replace the traffic signaling and
communication infrastructure. Emphasis will be placed on incorporating mitigation measures to prevent damage from future storms similar to Sandy.
The objective of the project is to have a traffic signaling system that improves safety, maximizes roadway capacity, and minimize traffic delays.

General
Capital

Traffic

16-2019

25

62194

Traffic Management Center Upgrades

The Traffic Management Center is responsible for coordinating all of the networked County traffic signals. This project will pay for much needed
upgrades to the facility, including the installation of a backup generator, HVAC improvements, expansion of the facility, and a storage area for field
equipment.

19,792.67

125,000.00

60,136.67

General
Capital

Traffic

109-2018

16

62209

Cuttermill Road Traffic Safety Improvements

This project will fund traffic safety improvements along Cuttermill Road.

82,264.79

350,000.00

50,000.00

16-2019

20

68,396.32

General
Capital

Traffic

51-2021

20

62181

Traffic Signal Communications Phase II

This project will allow for the expansion of the fiber optic communications network to link traffic signals to the Traffic Management Center. This will
allow the County to monitor traffic signal activity and respond to outages or other interruptions quickly and efficiently. It will also enable the
Department to modify traffic signal timings remotely.

General
Capital

Traffic

16-2019

5

62202

Elmont Road Traffic Safety Improvements and Streetscape

General
Capital

Traffic

16-2019

4

62500

51-2021

5

General
Capital

Traffic

16-2019

2

62900

51-2021

5

3-2021

5

General
Capital

Transportation

51-2021

10

General
Capital

Transportation

71-2018

General
Capital

Transportation

General
Capital

Transportation

0.00

750,000.00

500,000.00

This project will investigate and explore options to improve traffic and pedestrian safety in the vicinity of the Elmont Post Office. Options that may be
explored include the addition of a center median, additional safety markings, and a traffic signal at the post office.

136,560.46

500,000.00

461,729.68

Traffic Studies

This project will allow the Department of Public Works to fund small studies for potential Traffic projects prior to creating a capital project for them. It
will enable the Department to get a better idea of the potential cost and scope of projects before they are brought before the Legislature.

1,754,766.45

5,818,140.00

2,318,140.00

Baldwin Complete Streets

The project will include an assessment of current traffic volumes, pedestrian activity, accident data and travel lane/intersection geometry along Grand
Avenue from Merrick Road to Stanton Avenue in the Hamlet of Baldwin, Town of Hempstead. Existing conditions will be analyzed and
recommendations will be developed to improve the accessibility and safety for all users including motorists, pedestrians and cyclists. The study will pay
particular attention to improving access to the LIRR Baldwin Station, as well as increasing pedestrian connectivity along the mixed-use segments of
Grand Avenue. Design concepts such as curb/sidewalk bump-outs, green infrastructure, lane reduction, signal timing modifications, lighting and
intersection modifications will be assessed. Key Stakeholders, including local residents, business owners, New York State Department of Transportation,
and the Town of Hempstead will be engaged as part of the public outreach process. Public engagement will include the vetting of design strategies and
draft recommendations.

2,160.55

3,606,203.45

2,956,203.45

691,853.14

43,796.55
91120

NICE - Grant Match

NICE operates and maintains a fleet of 298 fixed route buses, 93 paratransit buses, four facilities and has over 32 million riders. This project will
provide the ten percent match required for the Federal and State funding the County receives to maintain operating efficiency, capacity, and continued
use of clean fuel on the fixed route fleet. It provides for upgrades of existing NICE facilities, creation of new facilities, as well as replacing buses that are
beyond their useful life.

0.00

1,500,000.00

750,000.00

5

91087

NICE - Grant Match

NICE operates and maintains a fleet of 298 fixed route buses, 93 paratransit buses, four facilities and has over 32 million riders. This project will
provide the ten percent match required for the Federal and State funding the County receives to maintain operating efficiency, capacity, and continued
use of clean fuel on the fixed route fleet. It provides for upgrades of existing NICE facilities, creation of new facilities, as well as replacing buses that are
beyond their useful life.

0.00

1,500,000.00

1,500,000.00

16-2019

25

91090

Rosa Parks Hempstead Transit Center

This project will provide for a number of improvements to improve the experience of bus riders that use this facility, including, but not limited to, bus
shelters, speakers, and charging stations.

0.00

500,000.00

1,795.88

51-2021

5

91121

NICE - Grant Match

NICE operates and maintains a fleet of 280 fixed route buses, 108 paratransit/shuttle buses, four facilities and has over 24 million riders. This project
will provide the ten percent match required for the Federal and State funding the County receives to maintain operating efficiency, capacity, and
continued use of clean fuel on the fixed route fleet. It provides for upgrades of existing NICE facilities, creation of new facilities, as well as replacing
buses that are beyond their useful life.

0.00

1,000,000.00

1,000,000.00

89,999.62

Attachment A

Fund
General
Capital

Category
Transportation

Ordinance
16-2019

PPU
4

Project Number
61144

Project Title
Nassau County Shared Mobility Management

Description
Emerging technologies and changes in modal preference are leading to a rapidly changing transportation landscape. The quickly expanding and
diversifying range of motorized and non-motorized mobile application-based shared transportation services present an opportunity for Nassau County
to comprehensively and proactively manage such services. To fully realize the benefits of shared mobility, Nassau County will prepare and implement a
Shared Mobility Management Plan. The Plan will review and inventory existing and emerging shared mobility services (motorized and non-motorized),
and comprehensively evaluate infrastructure compatibility and necessary improvements, hosting partnerships, economic benefits and policy/legal
issues. The Plan will provide recommendations for capital improvements (infrastructure), funding sources, and key locations for piloting shared mobility
services within the County. The Plan will also provide a framework for evaluating new services for implementation. Finally, funding will also be utilized
to implement shared mobility services and supporting infrastructure.

Advance
Repayment
54,560.00

Authorized but
Unissued
114,560.00

Requested
Borrowing
Amount
0.00

0.00

3,081,000.00

100,000.00

1,977,402.96

70,063,280.01

3,000,000.00

199,991.00

980,563.59

199,991.00

0.00

157,797.00

157,797.00

3,812,751.00

1,900,000.00

124-A-2020

5

Sewer Capital Collection

90-2018

40

35101

Lateral Sewer Repair

This is a four year program to evaluate, repair and rehabilitate approximately five miles of small diameter sanitary sewers, for the protection of
groundwater from domestic sewage and industrial wastes.

60,000.00

Sewer Capital Collection

171-2014

34

35109

Force Mains/Pump Stations Long Beach

With the new NYSDEC regulations regarding Nitrogen Level Output into non ocean water bodies, many smaller municipal plants will be unable to
continue to process sewage. In order to ensure services to County residents, the County will let contracts for the construction of a pump station
adjacent to the existing City of Long Beach Water Pollution Control Plant and a force main to divert wastewater from the City system to the Bay Park
Sewage Treatment Plant for Treatment. The pump station and force main construction will be funded by an EFC loan to the City of Long Beach and
reimbursed by federal grants. Upon project completion and connection of the Long Beach system to the Bay Park STP, the County will assume
ownership and operational control to receive the City’s wastewater for treatment and disposal.

Sewer Capital Collection

93-2018

37

35110

Force Mains/Pump Stations Cedarhurst/Lawrence

The respective villages entered into separate IMAs with the County in 2009. The systems were connected and the County has been treating the
wastewater of the two villages since 2015. The Village of Lawrence was incorporated into the Collection and Disposal ZOA in 2021 and the County has
assumed responsibility to pay debt service on outstanding Village debt. Whereas the Village of Cedarhurst is remitting sewer rents collected until it
satisfies its outstanding debt.

Sewer Capital Collection

31-2021

40

35131

Cedarhurst Pump Station

Design and construction of a stormwater pump station in the Village of Cedarhurst to alleviate flooding along Peninsula Blvd.

Sewer Capital Collection

31-2021

40

35132

Lawrence Drainage Pipe Improvements

Drainage system pipe improvements in Five Towns to mitigate flooding in the Village of Lawrence and surrounding areas.

Sewer Capital Collection

174-A-2017

36

3P312

Pump Station Upgrades

This project will be used to upgrade pump stations throughout the County, in order to modernize facilities and increase efficiencies.

0.00

36,250,000.00

2,835,992.41

Sewer Capital Disposal

080-2011

24

35100

Bay Park & Cedar Creek Digester Rehabilitation

This project would focus on the cleaning of the existing anaerobic digesters at the Bay Park Sewage Treatment Plant and the cleaning and rehabilitation
of the existing anaerobic digesters numbers 5 through 9 and their associated digester control building at Cedar Creek Water Pollution Control Plant.
Additionally, the replacement or rehabilitation of existing heat exchangers, the replacement of sludge circulation pumps and recirculation gas
compressors and any other associated equipment that is at or near the end of its useful life at either facility will be evaluated. The cleaning and
rehabilitation of these digesters will allow for the continued operation of these units for the foreseeable future. These digesters and the methane gas
produced are a key part of the energy management program at both Bay Park and Cedar Creek.

0.00

26,316,590.57

2,267,506.50

Sewer Capital Disposal

101-2013

32

35114

Wastewater Facilities Improvements

This project will fund needed improvements at the County's wastewater facilities. It will allow for the replacement of outdated systems, as well as the
addition of new systems, both as needed. Major upcoming projects include the Marine Bulkhead Replacement; Sludge Dewatering Facility
Improvements; Preliminary Treatment Improvements.

0.00

33,989,971.29

1,852,971.29

107A-2013

35

42,000.00

029-2014

35

Sewer Capital Disposal

94-2018

39

35117

Wastewater Facilities Security Improvements

This project will be for the necessary improvements to the overall security of the County's treatment plants and pump stations. Security at these
infrastructure facilities are crucial to maintaining their proper and safe operation.

0.00

9,445,689.22

2,000,000.00

Sewer Capital Disposal

029-2014

34

3C067

Cedar Creek Equipment Replacement

This project is for the replacement and upgrading of various systems and equipment at the Cedar Creek Water Pollution Control Plant in Wantagh.
Major upcoming projects include the Electrical Distribution System Improvements; Final Settling Tank Replacements; Main Sewage Pumping System
Improvements. Rehabilitation & improvements to these facilities is necessary to maintain proper operation of the Cedar Creek Plant in a safe and
orderly manner and assure compliance with regulatory requirements.

0.00

0.00

50,000.00

174-2017

39

0.00

0.00

4,950,000.00

16-2019

5

0.00

200,000.00

100,000.00

Sewer Capital Storm Water

2,105,028.71

80045

Great Neck Water Pollution Study

To study the unsewered areas within the Great Neck Water Pollution Control District.

Attachment A

Fund
Category
Sewer Capital Storm Water

Ordinance
31-2021

Sewer and Storm
Storm
Water
Water
Resource District

PPU
40

Project Number
82017

Project Title
Bay Park/ East Rockaway Drainage Improvements

Description
This project will prepare a Hydrologic and Hydraulic (H&H) drainage improvement study and plan to gain a watershed understanding of the hydrology
and hydraulics affecting the
Village of East Rockaway and the Hamlet of Bay Park in the Town of Hempstead. The Plan will identify a hierarchy of feasible alternatives that address
stormwater infrastructure limitations. The selected firm will also be required to take potential implementation alternatives into thirty (30) percent
design. The H & H study will develop a plan to document and map the stormwater drainage infrastructure system in the region, identify system
limitations, and provide recommendations for system improvements to mitigate stormwater and tidal flooding. This drainage study report will study the
watershed and define stormwater tributary areas, calculate runoff volume and discharge rates of existing stormwater infrastructure, and make
recommendations to address system limitations and future demand (assuming development and flood mitigation interventions). The study includes
three parts: existing system capacity; alternative mitigation solutions; and benefit cost analysis and budget. The report will include large scale mapping,
observations, evaluations, proposed improvements, impacts, costs and benefits of identified engineering solutions. Specific recommendations for
drainage infrastructure upgrades stemming from the drainage improvement study will be requested, at the discretion of the County and GOSR, to be
advanced to thirty percent (30%) design.

Advance
Repayment
0.00

82019 Silver Lake Drainage Improvements

0
General Capital
Sewer Capital
Total

Authorized but
Unissued
2,288,924.00

294318

Requested
Borrowing
Amount
2,288,924.00

0
$217,972,028.35
23,850,210.91
$241,822,239.26

TAB XV

NASSAU COUNTY INTERIM FINANCE AUTHORITY
FOR CONSIDERATION
May 31, 2022
TO:

NIFA Directors

FROM:

Evan Cohen

SUBJECT:

Sexual Harassment Prevention Policy

REQUEST FOR:

Adoption of a Sexual Harassment Prevention Policy and Authorizations to
Take Related Actions

Background
The New York State (“State”) Labor Law (“Law”) requires all employers in the State to adopt
the model sexual harassment prevention policy promulgated pursuant to the Law or establish a
policy that equals or exceeds the minimum standards provided by such model policy.
Discussion
NIFA is required to adopt a policy and has discussed this Law and proposed policy with its
employees, which is the model policy promulgated pursuant to the Law.
Requested Action
Adoption of the attached “Sexual Harassment Prevention Policy” (“Policy”) including the
accompanying “Complaint Form for Reporting Sexual Harassment” (“Complaint Form”) and
authorization for the Chairperson or his designees to take all actions deemed necessary to
implement the Policy and comply with the Law.
Attachments:
Resolution
Policy
Complaint Form

NASSAU COUNTY INTERIM FINANCE AUTHORITY
RESOLUTION NO. 22-XXX
ADOPTION OF A SEXUAL HARASSMENT PREVENTION POLICY INCLUDING THE
ACCOMPANYING COMPLAINT FORM FOR REPORTING SEXUAL HARASSMENT
AND AUTHORIZATION TO TAKE RELATED ACTIONS
WHEREAS, The New York State (“State”) Labor Law (“Law”) requires all employers in the
State to adopt the model sexual harassment prevention policy promulgated pursuant to the Law
or establish a policy that equals or exceeds the minimum standards provided by such model
policy.
NOW, THEREFORE, BE IT RESOLVED, that the materials presented to this meeting (the
“Materials”) are ordered to be filed with the records of the Nassau County Interim Finance
Authority (the “Authority”); and be it further
RESOLVED, that the attached “Sexual Harassment Prevention Policy” including the
accompanying “Complaint Form for Reporting Sexual Harassment” is hereby adopted; and be it
further
RESOLVED that the Chairperson of the Authority or his designees(s) be, and each of them
hereby is, authorized in the name and on behalf of the Authority to execute and deliver any and
all documents and to take all actions as he or she may in his or her sole discretion consider
necessary or proper to effectuate the foregoing and related actions.

Adam Barsky
Chairperson
May 31, 2022

Sexual Harassment Prevention Policy
Introduction
The Nassau County Interim Finance Authority (the “Authority”) is committed to maintaining a
workplace free from sexual harassment. Sexual harassment is a form of workplace discrimination. All
employees are required to work in a manner that prevents sexual harassment in the workplace. This
Policy is one component of the Authority’s commitment to a discrimination-free work environment.
Sexual harassment is against the law1 and all employees have a legal right to a workplace free from
sexual harassment and employees are urged to report sexual harassment by filing a complaint
internally with the Authority. Employees can also file a complaint with a government agency or in
court under federal, state or local antidiscrimination laws.
Policy:
1. The Authority’s policy applies to all employees, applicants for employment, interns, whether
paid or unpaid, contractors and persons conducting business, regardless of immigration status,
with the Authority. In the remainder of this document, the term “employees” refers to this
collective group.
2. Sexual harassment will not be tolerated. Any employee or individual covered by this policy who
engages in sexual harassment or retaliation will be subject to remedial and/or disciplinary
action (e.g., counseling, suspension, termination).
3. Retaliation Prohibition: No person covered by this Policy shall be subject to adverse action
because the employee reports an incident of sexual harassment, provides information, or
otherwise assists in any investigation of a sexual harassment complaint. The Authority will not
tolerate such retaliation against anyone who, in good faith, reports or provides information
about suspected sexual harassment. Any employee of the Authority who retaliates against
anyone involved in a sexual harassment investigation will be subjected to disciplinary action,
up to and including termination. All employees, paid or unpaid interns, or non-employees2
working in the workplace who believe they have been subject to such retaliation should inform
a supervisor, manager, or the General Counsel. All employees, paid or unpaid interns or nonemployees who believe they have been a target of such retaliation may also seek relief in
other available forums, as explained below in the section on Legal Protections.
4. Sexual harassment is offensive, is a violation of our policies, is unlawful, and may subject the
Authority to liability for harm to targets of sexual harassment. Harassers may also be
individually subject to liability. Employees of every level who engage in sexual harassment,
including managers and supervisors who engage in sexual harassment or who allow such
behavior to continue, will be penalized for such misconduct.
While this policy specifically addresses sexual harassment, harassment because of and discrimination against persons of all protected classes is
prohibited. In New York State, such classes include age, race, creed, color, national origin, sexual orientation, military status, sex, disability, marital
status, domestic violence victim status, gender identity or expression, familial status, predisposing genetic characteristics, and criminal history.
2
A non-employee is someone who is (or is employed by) a contractor, subcontractor, vendor, consultant, or anyone providing services in the workplace.
Protected non-employees include persons commonly referred to as independent contractors, “gig” workers and temporary workers. Also included are
persons providing equipment repair, cleaning services or any other services provided pursuant to a contract with the employer.
1
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5. The Authority will conduct a prompt and thorough investigation that ensures due process for all
parties, whenever management receives a complaint about sexual harassment, or otherwise
knows of possible sexual harassment occurring. The Authority will keep the investigation
confidential to the extent possible. Effective corrective action will be taken whenever sexual
harassment is found to have occurred. All employees, including managers and supervisors,
are required to cooperate with any internal investigation of sexual harassment.
6. All employees are encouraged to report any harassment or behaviors that violate this policy.
The Authority will provide all employees a complaint form for employees to report harassment
and file complaints.
7. Managers and supervisors are required to report any complaint that they receive, or any
harassment that they observe or become aware of, to the General Counsel.
8. This policy applies to all employees, paid or unpaid interns, and non-employees, such as
contractors, subcontractors, vendors, consultants or anyone providing services in the
workplace, and all must follow and uphold this policy. This policy must be provided to all
employees and should be posted prominently in all work locations to the extent practicable (for
example, in a main office, not an offsite work location) and be provided to employees upon
hiring.

What Is “Sexual Harassment”?
Sexual harassment is a form of sex discrimination and is unlawful under federal, state, and (where
applicable) local law. Sexual harassment includes harassment on the basis of sex, sexual orientation,
self-identified or perceived sex, gender expression, gender identity and the status of being
transgender.
Sexual harassment is unlawful when it subjects an individual to inferior terms, conditions, or privileges
of employment. Harassment need not be severe or pervasive to be unlawful, and can be any
harassing conduct that consists of more than petty slights or trivial inconveniences. Sexual
harassment includes unwelcome conduct which is either of a sexual nature, or which is directed at an
individual because of that individual’s sex when:
• Such conduct has the purpose or effect of unreasonably interfering with an individual’s work
performance or creating an intimidating, hostile or offensive work environment, even if the
reporting individual is not the intended target of the sexual harassment;
•

Such conduct is made either explicitly or implicitly a term or condition of employment; or

•

Submission to or rejection of such conduct is used as the basis for employment decisions
affecting an individual’s employment.

A sexually harassing hostile work environment includes, but is not limited to, words, signs, jokes, pranks,
intimidation or physical violence which are of a sexual nature, or which are directed at an individual
because of that individual’s sex. Sexual harassment also consists of any unwanted verbal or physical
advances, sexually explicit derogatory statements or sexually discriminatory remarks made by someone
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which are offensive or objectionable to the recipient, which cause the recipient discomfort or humiliation,
which interfere with the recipient’s job performance.
Sexual harassment also occurs when a person in authority tries to trade job benefits for sexual favors.
This can include hiring, promotion, continued employment or any other terms, conditions or privileges of
employment. This is also called “quid pro quo” harassment.
Any employee who feels harassed should report so that any violation of this policy can be corrected
promptly. Any harassing conduct, even a single incident, can be addressed under this policy.
Examples of sexual harassment
The following describes some of the types of acts that may be unlawful sexual harassment and that are
strictly prohibited:
•

Physical acts of a sexual nature, such as:
o Touching, pinching, patting, kissing, hugging, grabbing, brushing against another
employee’s body or poking another employee’s body;
o Rape, sexual battery, molestation or attempts to commit these assaults.

•

Unwanted sexual advances or propositions, such as:
o Requests for sexual favors accompanied by implied or overt threats concerning the target’s
job performance evaluation, a promotion or other job benefits or detriments;
o Subtle or obvious pressure for unwelcome sexual activities.

•

Sexually oriented gestures, noises, remarks or jokes, or comments about a person’s sexuality or
sexual experience, which create a hostile work environment.

•

Sex stereotyping occurs when conduct or personality traits are considered inappropriate simply
because they may not conform to other people's ideas or perceptions about how individuals of a
particular sex should act or look.

•

Sexual or discriminatory displays or publications anywhere in the workplace, such as:
o Displaying pictures, posters, calendars, graffiti, objects, promotional material, reading
materials or other materials that are sexually demeaning or pornographic. This includes
such sexual displays on workplace computers or cell phones and sharing such displays
while in the workplace.

Hostile actions taken against an individual because of that individual’s sex, sexual orientation,
gender identity and the status of being transgender, such as:
o Interfering with, destroying or damaging a person’s workstation, tools or equipment, or
otherwise interfering with the individual’s ability to perform the job;
o Sabotaging an individual’s work;
o Bullying, yelling, name-calling.
Who can be a target of sexual harassment?
•

Sexual harassment can occur between any individuals, regardless of their sex or gender. New York
Law protects employees, paid or unpaid interns, and non-employees, including independent
contractors, and those employed by companies contracting to provide services in the workplace.
3 of 8

Harassers can be a superior, a subordinate, a coworker or anyone in the workplace including an
independent contractor, contract worker, vendor, client, customer or visitor.
Where can sexual harassment occur?
Unlawful sexual harassment is not limited to the physical workplace itself. It can occur while
employees are traveling for business or at employer sponsored events or parties. Calls, texts, emails,
and social media usage by employees can constitute unlawful workplace harassment, even if they
occur away from the workplace premises, on personal devices or during non-work hours.

Retaliation
Unlawful retaliation can be any action that could discourage a worker from coming forward to make or
support a sexual harassment claim. Adverse action need not be job-related or occur in the workplace
to constitute unlawful retaliation (e.g., threats of physical violence outside of work hours).
Such retaliation is unlawful under federal, state, and (where applicable) local law. The New York
State Human Rights Law protects any individual who has engaged in “protected activity.” Protected
activity occurs when a person has:
•

made a complaint of sexual harassment, either internally or with any anti-discrimination
agency;

•

testified or assisted in a proceeding involving sexual harassment under the Human Rights Law
or other anti-discrimination law;

•

opposed sexual harassment by making a verbal or informal complaint to management, or by
simply informing a supervisor or manager of harassment;

•

reported that another employee has been sexually harassed; or

•

encouraged a fellow employee to report harassment.

Even if the alleged harassment does not turn out to rise to the level of a violation of law, the individual
is protected from retaliation if the person had a good faith belief that the practices were unlawful.
However, the retaliation provision is not intended to protect persons making intentionally false
charges of harassment.

Reporting Sexual Harassment
Preventing sexual harassment is everyone’s responsibility. The Authority cannot prevent or
remedy sexual harassment unless it knows about it. Any employee, paid or unpaid intern or nonemployee who has been subjected to behavior that may constitute sexual harassment is encouraged
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to report such behavior to a supervisor, manager or the General Counsel. Anyone who witnesses or
becomes aware of potential instances of sexual harassment should report such behavior to a
supervisor, manager or the General Counsel.
Reports of sexual harassment may be made verbally or in writing. A form for submission of a written
complaint is attached to this Policy, and all employees are encouraged to use this complaint form.
Employees who are reporting sexual harassment on behalf of other employees should use the
complaint form and note that it is on another employee’s behalf.
Employees, paid or unpaid interns or non-employees who believe they have been a target of sexual
harassment may also seek assistance in other available forums, as explained below in the section on
Legal Protections.

Supervisory Responsibilities
All supervisors and managers who receive a complaint or information about suspected sexual
harassment, observe what may be sexually harassing behavior or for any reason suspect that sexual
harassment is occurring, are required to report such suspected sexual harassment to the General
Counsel.
In addition to being subject to discipline if they engaged in sexually harassing conduct themselves,
supervisors and managers will be subject to discipline for failing to report suspected sexual
harassment or otherwise knowingly allowing sexual harassment to continue.
Supervisors and managers will also be subject to discipline for engaging in any retaliation.

Complaint and Investigation of Sexual Harassment
All complaints or information about sexual harassment will be investigated, whether that information
was reported in verbal or written form. Investigations will be conducted in a timely manner, and will be
confidential to the extent possible.
An investigation of any complaint, information or knowledge of suspected sexual harassment will be
prompt and thorough, commenced immediately and completed as soon as possible. The investigation
will be kept confidential to the extent possible. All persons involved, including complainants,
witnesses and alleged harassers will be accorded due process, as outlined below, to protect their
rights to a fair and impartial investigation.
Any employee may be required to cooperate as needed in an investigation of suspected sexual
harassment. The Authority will not tolerate retaliation against employees who file complaints, support
another’s complaint or participate in an investigation regarding a violation of this policy.
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While the process may vary from case to case, investigations should be done in accordance with the
following steps:
• Upon receipt of complaint, the General Counsel will conduct an immediate review of the
allegations, and take any interim actions (e.g., instructing the respondent to refrain from
communications with the complainant), as appropriate. If complaint is verbal, encourage the
individual to complete the “Complaint Form” in writing. If he or she refuses, prepare a
Complaint Form based on the verbal reporting.
•

If documents, emails or phone records are relevant to the investigation, take steps to obtain
and preserve them.

•

Request and review all relevant documents, including all electronic communications.

•

Interview all parties involved, including any relevant witnesses;

•

Create a written documentation of the investigation (such as a letter, memo or email), which
contains the following:
o A list of all documents reviewed, along with a detailed summary of relevant documents;
o A list of names of those interviewed, along with a detailed summary of their statements;
o A timeline of events;
o A summary of prior relevant incidents, reported or unreported; and
o The basis for the decision and final resolution of the complaint, together with any
corrective action(s).

•

Keep the written documentation and associated documents in a secure and confidential
location.

•

Promptly notify the individual who reported and the individual(s) about whom the complaint
was made of the final determination and implement any corrective actions identified in the
written document.

•

Inform the individual who reported of the right to file a complaint or charge externally as
outlined in the next section.

Legal Protections And External Remedies
Sexual harassment is not only prohibited by the Authority but is also prohibited by state, federal, and,
where applicable, local law.
Aside from the internal process at the Authority, employees may also choose to pursue legal
remedies with the following governmental entities. While a private attorney is not required to file a
complaint with a governmental agency, you may seek the legal advice of an attorney.
In addition to those outlined below, employees in certain industries may have additional legal
protections.
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State Human Rights Law (HRL)
The Human Rights Law (HRL), codified as N.Y. Executive Law, art. 15, § 290 et seq., applies to all
employers in New York State with regard to sexual harassment, and protects employees, paid or
unpaid interns and non-employees, regardless of immigration status. A complaint alleging violation of
the Human Rights Law may be filed either with the Division of Human Rights (DHR) or in New York
State Supreme Court.
Complaints with DHR may be filed any time within one year (three years beginning Aug. 12, 2020)
of the harassment. If an individual did not file at DHR, they can sue directly in state court under the
HRL, within three years of the alleged sexual harassment. An individual may not file with DHR if
they have already filed a HRL complaint in state court.
Complaining internally to the Authority does not extend your time to file with DHR or in court. The one
year or three years is counted from date of the most recent incident of harassment.
You do not need an attorney to file a complaint with DHR, and there is no cost to file with DHR.
DHR will investigate your complaint and determine whether there is probable cause to believe that
sexual harassment has occurred. Probable cause cases are forwarded to a public hearing before an
administrative law judge. If sexual harassment is found after a hearing, DHR has the power to award
relief, which varies but may include requiring your employer to take action to stop the harassment, or
redress the damage caused, including paying of monetary damages, attorney’s fees and civil fines.
DHR’s main office contact information is: NYS Division of Human Rights, One Fordham Plaza, Fourth
Floor, Bronx, New York 10458. You may call (718) 741-8400 or visit: www.dhr.ny.gov.
Contact DHR at (888) 392-3644 or visit dhr.ny.gov/complaint for more information about filing a
complaint. The website has a complaint form that can be downloaded, filled out, notarized and mailed
to DHR. The website also contains contact information for DHR’s regional offices across New York
State.
Civil Rights Act of 1964
The United States Equal Employment Opportunity Commission (EEOC) enforces federal antidiscrimination laws, including Title VII of the 1964 federal Civil Rights Act (codified as 42 U.S.C. §
2000e et seq.). An individual can file a complaint with the EEOC anytime within 300 days from the
harassment. There is no cost to file a complaint with the EEOC. The EEOC will investigate the
complaint, and determine whether there is reasonable cause to believe that discrimination has
occurred, at which point the EEOC will issue a Right to Sue letter permitting the individual to file a
complaint in federal court.
The EEOC does not hold hearings or award relief, but may take other action including pursuing cases
in federal court on behalf of complaining parties. Federal courts may award remedies if discrimination
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is found to have occurred. In general, private employers must have at least 15 employees to come
within the jurisdiction of the EEOC.
An employee alleging discrimination at work can file a “Charge of Discrimination.” The EEOC has
district, area, and field offices where complaints can be filed. Contact the EEOC by calling 1-800-6694000 (TTY: 1-800-669-6820), visiting their website at www.eeoc.gov or via email at info@eeoc.gov.
If an individual filed an administrative complaint with DHR, DHR will file the complaint with the EEOC
to preserve the right to proceed in federal court.
Local Protections
Many localities enforce laws protecting individuals from sexual harassment and discrimination. An
individual should contact the county, city or town in which they live to find out if such a law exists. For
example, employees who work in New York City may file complaints of sexual harassment with the
New York City Commission on Human Rights. Contact their main office at Law Enforcement Bureau
of the NYC Commission on Human Rights, 22 Reade Street, 1st Floor, New York, New York; call 311
or (212) 306-7450; or visit www.nyc.gov/html/cchr/html/home/home.shtml.
Contact the Local Police Department
If the harassment involves unwanted physical touching, coerced physical confinement or coerced sex
acts, the conduct may constitute a crime. Contact the local police department.
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Complaint Form for Reporting Sexual Harassment
Nassau County Interim Finance Authority
New York State Labor Law requires all employers to adopt a sexual harassment prevention policy that
includes a complaint form to report alleged incidents of sexual harassment.
If you believe that you have been subjected to sexual harassment, you are encouraged to complete this form
and submit it to the General Counsel. You will not be retaliated against for filing a complaint.
If you are more comfortable reporting verbally or in another manner, your employer should complete this form,
provide you with a copy and follow its sexual harassment prevention policy by investigating the claims as
outlined at the end of this form.
For additional resources, visit: ny.gov/programs/combating-sexual-harassment-workplace

COMPLAINANT INFORMATION
Name:
Work Address:

Work Phone:

Job Title:

Email:

Select Preferred Communication Method:

Email

Phone

In person

SUPERVISORY INFORMATION
Immediate Supervisor’s Name:
Title:
Work Phone:

Work Address:
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COMPLAINT INFORMATION
1. Your complaint of Sexual Harassment is made about:
Name:

Title:

Work Address:

Work Phone:

Relationship to you:

Supervisor

Subordinate

Co-Worker

Other

2. Please describe what happened and how it is affecting you and your work. Please use additional
sheets of paper if necessary and attach any relevant documents or evidence.

3. Date(s) sexual harassment occurred:
Is the sexual harassment continuing?

Yes

No

4. Please list the name and contact information of any witnesses or individuals who may have
information related to your complaint:

The last question is optional, but may help the investigation.
5. Have you previously complained or provided information (verbal or written) about related
incidents? If yes, when and to whom did you complain or provide information?

If you have retained legal counsel and would like us to work with them, please provide their contact
information.

Signature: __________________________

Date: __________________
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Instructions for Employers
If you receive a complaint about alleged sexual harassment, follow your sexual harassment
prevention policy.
An investigation involves:
• Speaking with the employee
• Speaking with the alleged harasser
• Interviewing witnesses
• Collecting and reviewing any related documents
While the process may vary from case to case, all allegations should be investigated promptly and
resolved as quickly as possible. The investigation should be kept confidential to the extent possible.
Document the findings of the investigation and basis for your decision along with any corrective
actions taken and notify the employee and the individual(s) against whom the complaint was made.
This may be done via email.
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TAB XVI

NASSAU COUNTY INTERIM FINANCE AUTHORITY

FOR CONSIDERATION
May 31, 2022
TO:

NIFA Directors

FROM:

Evan Cohen

SUBJECT:

Office Lease

REQUEST FOR:

Review of Office Space and the Taking of Related Actions.

Background:
On September 22, 2015, the Directors authorized the leasing of office space for NIFA staff at 1305
Franklin Avenue in Garden City, New York. The lease expires in July of 2023.
The Directors have felt that it was important that NIFA retain its own office, separate from the
County. Staff agrees with this reasoning and recommends that we continue this practice.
Discussion:
The current office is in close proximity to the County, has a footprint of approximately 3,000
square feet and is able to accommodate all six NIFA employees.
We believe that we may be able to negotiate a modestly cheaper lease if we act before the end of
our current lease. If an acceptable renewal is not available, we will also have sufficient time to
look for a new lease.
Outside Assistance:
Our current office space was found through a broker and the lease was negotiated by an outside
attorney from Mineola with real estate experience. His name is Thomas Toscano of Toscano &
Associates. He has had substantial experience with our current landlord, and we were pleased with
his services in our prior transaction. His hourly rate is $375 per hour.
Requested Action:
It is hereby requested that the Directors authorize staff to utilize the services of Mr. Toscano to
renegotiate NIFA’s current lease. If negotiations do not progress in a satisfactory fashion staff
would like authorization to find a real estate broker(s) to show staff alternative space. Negotiations
will all be subject to final approval of the Directors.
Attachment:
Resolution

NASSAU COUNTY INTERIM FINANCE AUTHORITY
RESOLUTION NO. 22REVIEW OF CURRENT OFFICE SPACE AT 1305 FRANKLIN AVENUE IN GARDEN CITY,
NEW YORK AND THE TAKING OF RELATED ACTIONS
RESOLVED, that the materials presented to this meeting are ordered to be filed with the records
of the Nassau County Interim Finance Authority (“NIFA”); and be it further
RESOLVED, the Directors have determined that they would like staff, with the assistance of
outside counsel and/or a real estate broker(s), to review the terms of the current lease at 1305
Franklin Avenue in Garden City, New York; and be it further
RESOLVED that because of their unique experience in local real estate and their unique
knowledge of NIFA’s current lease, staff is given the authority to employ the law firm of Toscano
and Associates to renegotiate the current lease and/or assist staff in securing a broker and
negotiating terms of an alternative lease, all subject to approval of the NIFA Directors.

_______________________
Adam Barsky
Chairperson
May 31, 2022

